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THIRD AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SUNNY LANE ESTATES Q

THIS THIRD AMENDED AND RESTATED DECLARATION (the “DE
ISTH day of September 2003, Sunny Lane Estates Homeowner’s Association, ¥
Corporation (“The Association™).

BACKGROUND

Now, THEREFORE, The BOARD OF DIRECTORS and the NM(EMBERS of #
Homeowner’s Association, Inc. hereby declare, covena agree as follows:

amend and restate in their entirety t
Restated Declaration shall in all re
referred to above; and

Ovenants, conditions, and restrictions”). The covenants,
ecting the value, attractiveness and desirability of the LOTS
beneﬁt burden and run with the title to the LOTS and will be




ARTICLE 1
DEFINITIONS Q

Section 1.0 “ARTICLES” shall mean the Articles of Incorporation
same may be amended from time to time.

Section 1.1 “ASSOCIATION” shall mean and refer t0
Association, Inc., an Arizona Non-Profit Corporation, itvessors and
shal

Section 1.2 “ASSOCIATION RULES 1
ASSOCIATION, as the same may be amended fron tinde to ti

Section 1.5 “BYLAWS” shall
amended from time to time.

Section 1.6 “COMMON _AR

Section 1.8
record title holder, ap
Beneficiary of Tru
under this DECLARA

and Arizona Corporation, dba Smyers Building Systcms, Inc., as
scessors and any person or entity to whom it may expressly assign its nghts

“FIRST MORTGAGE” shall mean and refer to any mortgage or deed of trust with first
rer mortgage or deed of trust.




Section 1.13 “FIRST MORTGAGEE?” shall mean and refer to the holder of any/FIF
Section 1.14 “IMPROVEMENT” shall mean all physical str@es i
buildings, private drives, parking areas, fences, walls, and landscaping, ifiefuding
plantings, trees and shrubs of every type and kind.
Section 1.15 “LOT” shall mean any parcel of real property designated as a Io

Section 1.16 “MEMBER” shall mean any person, corporatiq
entity who is or becomes a member of the ASSOCIATION.

Section 1.17 “OWNER?” shall mean the owner,
beneficial or equitable title (and legal title if the same hs : i

thereto, and any plat of survey of all or any
DECLARANT pursuant to Article XI of this DECLARA

“PROJECT DOCUMENTS” shall mean this DECLARATION, the ARTICLES,
ATION RULES and any amendments or supplements thereto.




ARTICLE 11
EASEMENTS

Section 2.0 Utility Easement. There is hereby created an easement ufpon, across, over an
PROPERTY for reasonable ingress, egress, installation, replacing, repairing or maintaining-of all utilities, ine
but not limited to, water, sewers, telephone, cable television and electricity. By virtue e th1 : 2
expressly permissible for the providing utility company to erect and mai equipment on the
PROPERTY Notwnthstandmg anything to the contrary contained in this S el ;

Section 2.1 Easements for Encroachmé:;> E

to an easement for encroachments, including but not limited to, ¢ ¢ alls, cei n s, ledges, floors, and

discrepancies between the PLAT and the actual copst: ctio pNIE i A#ON AREA shall actually -
encroach upon any portion of any LOT, or if any hOT shall ¢ - ach upon any portion of the COMMON

AREA, or if any LOT shall actually encroack upon anv AREA and the LOTS are shown
on the PLAT, a valid easement for any of said ¢ - se thereof, so long as they stand,
shall and does exist. In the event any LOT\or struc tered, or constfucted, the OWNERS of the LOT
agree that similar encroachments shall be p - id~\easement for said encroachments shall be
permitted and that a valid easement for said ghcroachments shall ed and that a valid easement for said

egress for pedestrian traffic over, thrgugh and across.side alks, paths, walks and lanes that from time to time may
exist on the PROPERTY. Therel is 3 casement for ingress and egress for pedestrian and vehicular
traffic over, through and across such dri arking areas as from time to time may be paved and intended
for such purposes. Such easements sha m favo of/and be for the benefit of the OWNERS and occupants of
the LOTS and their gue; amili -

Section 2. er’s Kasements of Enjoyment. Every OWNER shall have a right and easement of
enjoyment in and to|the ARE? whlch right and easement shall be appurtenant to and shall pass with the
title to every LQ 3 9

of the ASSOCIATION after providing notice to an OWNER and an hearing to
suspend an OWNER'’S right and easement of enjoyment for any period during which any
assessment against his LOT remains unpaid; and for a period not to exceed sixty (60)
days for any other infraction or violation of the PROJECT DOCUMENTS;



conditions as may be agreed to by the MEMBERS.
effective unless an instrument signed by MEMBERS en

votes of each class of membership agreeing to such dedicatio
The requirements of this Section shall not apply in the case o
Section 2.0 of this DECLARATION.

OWNER’S LOT. Such right and easement of enjoyme
conveyed, transferred, alienated or encumbered upon

description in the instrument of conveyance, transfef, gli
easement or to the COMMON AREA.

Section 2.5 Association’s Easemern
ASSOCIATION shall have an easement
repairing, maintaining and replacing those

the rules and regulations adopted 2
Upon a violation of any such rule

OWNER , the ASSOCIATION shall give the OWNER
rtunity for a hearing. If the OWNER fails to correct same
within the time period listed i in the 3 - ing i
any measures provided by A 'TON, ifclypding assessment of monetary penalties, application to any

defenses to the assessed monetary penalties, if the OWNER did not
iti g the generality of the foregoing, use of any portion of the PROPERTY

a SINGLE FAMILY. No occupation, profession, trade, business or other non-
on or in any LOT or COMMON AREA.

submit an architectural review form to the BOARD as outlined in the ASSOCIATION
installs any satellite dish or antenna.



Section 3.3 Utility and Service Lines. Except for lines, wires and devices
PROPERTY as of the date of this DECLARATION or constructed or added by or approved

electric current, power, or other signal or transmission, including telephonvision and\radio signals, shall\ be
erected, placed or maintained anywhere in or upon the PROPERTY unless ame shall be contained in condyits

or cables installed and maintained underground or concealed in, under or on RES D

Section 3.4 Trash Containers and Collection. No garbage 3 q or_kept on the
PROPERTY except in covered containers of a type, size and style, which e~BOARD. The
BOARD shall have the right, but not the obligation to subscribe to a frash service for the/use benefit of the
ASSOCIATION and all OWNERS, which may be at the’option of the BOARD, a CO ON EXPENSE paid by
the ASSOCIATION. After notice and the opportunity teard,_the BQARD has the righ i
for OWNERS who are in arrears.

Section 3.6 Animals. 4 ' :
of house pets, shall be maintained in or on the.PRC f they are kept, bred or raised solely as
domestic pets and not for commercial purposes. All dog be kept on a leash not to exceed six (6) feet in length
and must be accompanied by an OWNER » mber when outside. No OWNER or any lessee or
guest of an OWNER shall permit an T to’relieve itself on any portion of the COMMON

AREA or any other LOT. It s}
immediately any droppings from

of pets on any property is reasonable The BOARD shall
respect to ammals and other pets and to 1mpose reasonable

/ Restriction on Further Subdivision and Time Shares. No LOT shall be further
parated into smaller LOTS by any OWNER, and no portion less than all of any such LOT shall be
efred by any OWNER. Neither the ownership or occupancy of any LOT shall be in time-shares.



No window coverings shall be visible from the street. No items such as foil, blankets o
used. Awnings shall be permitted as long as the awning is constructed within the

of Apache Junction. Before an awning is constructed, the proper docury
Department must be submitted to the BOARD for review.

Section 3.10 Barbeques and Grills. Bar and grill
fashion in appropriate areas, so long as they are not st 3

seen from the street or any other LOT.

pitted at any time and no

Section 3.11 Burning, Incinerators e e
, pt_as prov1ded for barbeques and grills

incinerators or like equipment shall be placed
above.

Section 3.12
conditioning units, fans, water softeners, or imi ipine all be installed on any LOT where visible
from any street, any other LOT, or the COMM .

BOARD.

Section 3.13 Health and S : g sondition shall exist upon any portion of the
PROPERTY, which shall induce, bpéed orha i : or other disease or noxious odors, or increase
other pests, or which shall pose a h 97 d

ifiers. No radio, stereo or other broadcast units of any kind
: plaoed allowed or maintained outside of any RESIDENCE,

of the vehicle, an 1f the owner of the vehicle is an OWNER, such expense shall be a lien against such OWNER’S
LOT until paid.

Repairs. No repairs or maintenance, other than emergency repairs, of any machinery,
sonal property fixtures (including without limitation motor vehicles) shall be made on the
RTY, or on any portion of the COMMON AREA, or on any LOT within view of the street.
ot of vehicles may be permitted on PROPERTY as long as maintenance is completed within a




Section 3.18 Signs. No signs or advertisements of any kind may be placed, /3
without prior written approval and authorization of the BOARD, except that residential na
and signs may be placed and maintained in conformity with the ASSO@'
limitation, any restrictions contained therein as to number, size, location, m
which may include alarm and security signs.

Section 3.19 Storage: Vehicles.

(a) No exterior storage of any items of any kind shall be-permitted, exc
designated by the BOARD.

(b) Boats and boat trailers cannot b
vehicle approved parking arez

©
(d)

©

ing capacity in excess of % tons, or trucks that
shall be parked, allowed or maintained on any

arily made for such use. No reflective material shall be used on
oval and authorization of the BOARD.



Section 3.25 Lawful Use. No immoral, improper, offensive, or unlawful use shall‘be ma
part of the PROPERTY. All valid laws, zoning ordinances, and regulations of all goverfimg tal bodie
jurisdiction over the PROPERTY shall be observed. Any violation of such laws, zoning ofdinances of re
shall be a violation of this DECLARATION. @

Section 3.26 Nuisances and Offensive Activity. No nuisance or offer
to exist or operate upon the PROPERTY and no activity shall be conducted upon the
or detrimental to any portion of the PROPERTY or any OWNER or occupants of the
discretion, the BOARD shall determine what constitutes a nuisance or offensive 3 .

Section 3.27 Landscaping. Landscaping of any LOT shal) be/completely installed by'the’ OWNER of
such LOT within one hundred twenty (120) days from the close of escrow bj such LOT.

LOT may be leased for a period of less than thi
terms of the lease shall be subject in all respe
by any lessee to comply with the terms of such
any LOT shall be sent to the ASSOCIATION.

. Misuse. All LOTS and any improvements thereon (including without
dand landscaping and the visible interior of all carports and other
ned be maintained by the OWNERS thereof in a neat, clean and sightly condition. All

ghtly growth or clothes drying within public view), or as to unreasonably offend the
e an unreasonable annoyance to, or as to endanger the health or safety of any OWNER or
resident; and no noxjous or otherwise offensive condition or activity shall be allowed to exist or be conducted
thereon.




IMPROVEMENTS thereon if previously approved and authorized in writin;
structure shall be promptly removed upon completlon of the construction to w

the installation and operation of utilities.

Section 3.37 Paint Colors. Any paintin
other IMPROVEMENTS upon any LOT shall be the

SIDENCE or any
iginal construction,

authorized in writing by the BOARD.

Section 3.39
maintenance and repair work of any kind sha

shall be conducted in such a manner as to minimjze ouse and enjoyment of other portions of
the PROPERTY.

ildmg or other permit shall be applied for or

étruction and restoration of all COMMON AREAS, streets,
o their original condition. No swimming pool, spa or similar

Rules and Regulations. The BOARD reserves the right to promulgate reasonable rules
ing the PROPERTY, including reasonable limitations on use and development of any LOT
A; provided, however, that no such adoption, amendment or revocation shall be effective if




Section 3.43 Setback Control. Setbacks for all building shall conform with the *
approved as part of the subdivision development, and as required by applicable ordinances 6f
Junction, Arizona.

other portlons of the PROPERTY, to the aesthetic characteristics of the PROPERTY. A
granted only upon speclﬁc written request, detallmg the exemption requested, tre 1oca

expressly subject to conditions or limitations imposed by the BOA
condition of such exemption. The granting of any exem shall not re
extended at any other time. Any determination by the B

Section 3.45 Waivers. Failure to enj
herein shall not be construed or be held to a wai
violation thereof.

MA

Section 4.0 Maintenance of COMM

(a) efinish any IMPROVEMENT or portion thereof upon the

that such work is not done by a governmental entity, if

Replace injurethand diseased trees or other vegetation in the COMMON AREA, to the
~ tent that the BOARD deems necessary for the conservation of water and soil and for

appropriate for the proper identification, use and regulation hereof.

Section 4.1
maintenance, repair 2
efollowing:

Maintenance of LOTS by OWNERS. Each OWNER shall be solely responsible for the
eplacement of all IMPROVEMENTS located on his LOT, including, without limitation,




(a) The interior and exterior of his RESIDENCE including the roof, all/exte
walls and surfaces, any air conditioning unit, heating unit, hot wate
fixtures and equipment which service his LOT.

) Any fixtures and any utility lines or pipes from the line to his RESID
© All landscaping located within his LOT.

All maintenance, repairs and replacements performed by any OWNER shall COR
PROJECT DOCUMENTS, and shall be of the same appearance and quality as theorig ~ .
No OWNER of a LOT shall do any work which will repair the structural integ i or which will
adversely affect any other LOT or the COMMON AREA.

Section 4.2 ny other provision

MON AREA or the

OPERTY which results

; Ve : §, invitees, or animals.

The cost to the ASSOCIATION of any such repair,\maix{t - ¢ he be levied against such

OWNER, and his LOT, by the ASSOCIATION_ as % ial As t pursuant to Section 7.3 of this
DECLARATION

Section 4.3 to maintain, repair or replace any

portion of his LOT and the IMPROVEME i edithereon, which he is obligated to maintain
] 3 ON shall have the right, but not the

) - ANCE, repairs or replacements not performed

by the OWNER, and the cost of any such work performe or at the request of the ASSOCIATION shall be

levied against such OWNER and his LO7 A A as a Special Assessment pursuant to Section 7.3
of this DECLARATION.
Section 4.4 Termite s

obligation, to perform, or contrac
service for the LOTS, and the

control service to the
shall be assessed to

: he annual assessment levied by the ASSOCIATION. If the
'ght under this Sectlon to prov1de termite and pest control service to the

Charges. Each RESIDENCE shall be separately metered for water,
charges for such service to the RESIDENCE shall be the sole obligation and



of access shall include, but not be limited to, the right to enter upon such LOT or the COM]
purpose of determining whether the provisions of the PROJECT DOCUMENTS are bein
OWNERS, their guests, invitees, tenants and licensees. The ASSOCIATION shall have
RESIDENCE without notice in case of emergency.

ARTICLE V
THE ASSOCIATION

35" are prescnbed by Ia
forth in the PROJECT DOCUMENTS together with such rights, powers/and duties as may be

Section 5.1 Directors and Officers.
BOARD and such officers and committees as {i

ARTICLES and the BYLAWS.

Section 5.2

Section 5.3
ASSOCIATION.

Section 5.4
voting membership:

RS, The vote for |;ch LOT shall be exercised as they among themselves determine, but in
ballot be cast with respect to any LOT. The vote for each such LOT must be cast

that he was acting
one (1) ballot is cast f

C IATION at the time of its acquisition of the LOT, the name and title of the person who shall
o'vote the membership of the corporation, partnership or association in the ASSOCIATION. The




partnership or association shall lose its right to vote and it shall not be consid
determining the requirement for a quorum or any other purpose requiring the
vote for the LOT owned by such corporation, partnership or association.

Section 5.7 Suspension of Voting Rights. In the event any OWNER ofa
payment of any assessment or other amounts due under the terms of the PRQJEC j
fifteen (15) says, said OWNER'’S right to vote as a MEMBER of the A%
written notice at least fifteen (15) days before the suspension and an oppo¢
writing. The OWNER _ shall remain suspended until all payments, incl
fees, are brought current, and for a period not to exceed Sixty (60) days
DOCUMENTS.

9

and attorneys

Notwithstanding any contrary provision in
ch by their current OWNERS.

erest, costs and attorney’s fees, shall be a lien on the LOT agamst which
ain a lien until paid in full. The ASSOCIATION’S lien is superior to a

exclusively to promote \the recreation, health, safety and welfare of the OWNERS, for the improvement and
maintenance of the PROE ERTY and for all purposes set forth in the PROJECT DOCUMENTS, including but not




Section 7.2 Maximum Annual Assessment for Phase I. Until Decembe
immediately following the conveyance of the first LOT in Phase I to a PURCHASER,

Assessment shall be Three Hundred Sixty Dollars ($360) per year for each LOT.

the previous year’s maximum dhnual assessmgnt.
(b) From and after January 1/0fthe yeap

amount greater than the
only with the approval o

(c) The BOARD ma

Section 7.3

defraying, in whole or in part, #
IMPROVEMENT located on the P ¢ ASSOCIATION is required or allowed to maintain or

: ed thereto, or for any other lawful ASSOCIATION purpose,
provnded that any such assessment shall have first bee ap proved by OWNERS representing two-thirds (2/3) of the

g in person or by proxy at a meeting duly called for such

BOARD'

invitees or animals or any other person for whom such OWNER is
such OWNER as a Special Assessment and shall be fully

pplemental Assessment must first be approved by OWNERS representing at least tWO-thll'dS (2/3) of the votes
¢ membership who are voting in person or by proxy at a meeting duly called for such




be sent to all MEMBERS not less than thirty (30) days nor more than sixty (60) days in adv;
the first such meeting called, the presence of MEMBERS or of the proxies e i
the votes of each class of membership shall constitute a quorum. If a quo

of proxies entitled to cast, one-half (1/2) of the votes of % class of membe
requirement, except as otherwise provided in the Articlés of Incorp Qration

Section 7.6 Rate of Assessment. Annyal A sse or each fiscal year of the
ASSOCIATION shall be the sum equal - { g ated COMMON EXPENSES of the
ASSOCIATION for the fiscal year. (ii) the/amg bermined ARD to be required during the fiscal year

uch Phase to a PURCHASER. The BOARD shall fix the
past thirty (30) days in advance of each fiscal year. It the
thirty (30) days in advance of the fiscal year, then the
in effect until the thirtieth day after the BOARD fixed the

such assessment was made. The lien shall be perfected by the recordation of a “Notice of

vhich/shall set forth (1) the name of the delinquent OWNER, (2) the legal description or street
address of the LQP against which the claim of lien is made, (3) the amount claimed as of the date of the recording of
the noticeinciuding late fees, interest, collection costs, lien recording fees, and reasonable attorneys’ fees, (4) the




liens or claims created subsequent to the recordation of the Notlce of Claim of Lien.

Before recording a lien against any LOT the ASSOCIATION shall

awrltten denfand to thie defaulting
OWNER for payment, at his last address on the ASSOCIATION records. Each OWNM i i

the defaulting OWNER.

The ASSOCIATION shall have the right, at its Opti
in any manner allowed by law including, but not lim@
personally obligated to pay the delinquent assessmerits
securing any such delinquent assessments, (b) bring o3 y
provided by law for the foreclosure of a realty mo: ale-in the manner provided by
law for a sale under a deed of trust. The ASSOCIA er to bid in at any foreclosure sale and
to purchase, acquire, hold, lease, mortgd ; : purchased at such sale. The

cases.

. inati v pes. The lien of the assessments provided
in this DECLARATION shall be subordinate to’the : y FIRST ‘r'- TGAGE. Sale or transfer of any LOT
shall not affect the assessment lien. However, the sale }
foreclosure, or any proceeding in lieu tiereof, sha ing; the lien of such assessment as to payments which
became due prior to such sale or ; 3 shall relieve such LOT from liability for any

assessments thereafter becoming d

R of a LOT may exempt himself from liability for
ant/ to the PROJECT DOCUMENTS by waiver and non-use
andonment of his LOT.

sald taxes shall be included in the assessments made under the prowswns
plemental or Special Assessment may be levied against the LOTS in an

D for each such certificate. Such certificate shall be conclusive evidence of payment of

established i:y the BOAK
. in the certificate as having been paid.

assessment descyibed




Section 7.13 Maintenance of Reserve Fund. Out of the annual assessments,/theAS
shall establish and maintain an adequate reserve fund for the periodic maintenance, repgir
improvements to the COMMON AREA which the ASSOCIATION is obligaz to maintain.

Section 7.14 No Offsets. All Annual, Special and Supplemental shalt'be p ayable in §
the provisions of this DECLARATION, and no offsets against such assessments shall be permitted
including, without limitation, a claim that the ASSOCIATION is not properly exercisi uti
provided in the PROJECT DOCUMENTS.

AREA shall be taken or condemned by any erwise disposed of in lieu of or in
avoidance thereof, the provisions of this Arti 4 . act, éach OWNER or lien holder who
has requested a special notice shall be provided\with fitély wri noti proceeding or proposed acquisition
or sale. The ASSOCIATION shall represent the"OW imany cendemnation proceeding or in negotiations,
settlements and agreements with the condemni thority for acguisition, of the COMMON AREA or any part
thereof.

Section 8.1 Proceeds. All
portion of the COMMON AREA, suc|
be payable to the BOARD, in trust, f

ompensation, damages or other proceeds from the condemnation of any
Lis hereinrafter called the “CONDEMNATION AWARD,” shall
and all holders of liens and encumbrances on the PROPERTY

ing. In the event that the entire COMMON AREA is taken or condemned,
or in avoidanCe thereof, the CONDEMNATION AWARD, after payment

ing all.attornéys) fees, shall be apportioned among the OWNERS equally.
ER, ARD shall pay, to the extent such funds are sufficient for such
rance i n_the interest of such OWNER in the order of their priority, and the balance, if

any, of the OWNER]S ¢ : e-distributed to the OWNER.

or sold or otherwise disposed of in M
of all related costs and expenses, i

i, /n the event that less than the entire COMMON AREA is taken,
Q wise disposed of in lieu of or in avoidance thereof, the CONDEMNATION AWARD
therefrom (after payment.of related costs and expenses) shall be paid to the BOARD, which shall first disburse such
proceeds to the replacement-of any-improvements affected and/or generally for the benefit of the COMMON AREA,
and any excess shall.be held by the ASSOCIATION to be applied to future COMMON EXPENSES. In no event
R\of a BOT have a“priority to receive to receive unapplied proceeds over his MORTGAGEE. Each
holder of any interest in the PROPERTY, by becoming such, expressly consents to and agrees to be bound by the
provisions of this Section as it concerns their interest in the PROPERTY (including without limitation the
OMMON AREA) and the proceeds and irrevocably appoints the ASSOCIATION (or such individual as the
ident of the ASSOCJATION shall designate) as his attorney-in-fact to effect the purposes referred to in this
ection

OS




INSURANCE Q
Section 9.0 Scope of Coverage. The ASSOCIATION she
reasonable available, the following insurance coverage:

(a)

(®)

ARTICLE IX

the maximum insurable replacement value o

as determined by the BOARD, or if such am
is deemed appropriate by i
DECLARATION.

HUNDRED THOUSAND
DOLLARS ($1,000,000.00) per
ARS ($100,000) for property

amount determined by
DOLLARS ($500;0



insurance policy.

Section 9.2

) Each OWNER shall be an insured under the policy with respe
Liability arising out of his membership in the ASSOCIATION.

2) There shall be no subrogation with resp:

servants, and employees with respect to O
household.
3) No act or omission by any OWNER, unless act

“) The coverage afforded by such policy shall not be broug
proration with any i i A
mortgagees or bene es under deéds oftrust.

(5) A “severability

denying the

Fidelity Bonds. The ASSOCIATION shall maintain blanket fidelity bonds for all

es and employees of the ASSOCITION and all other persons handling or responsible for




not be less than the greater of (i) the estimated maximum of funds, includ

ASSOCIATION or the management agent, as the case may be, at any given t
the sum equal to three months aggregate assessments on all LOTS plus reserve fu
the ASSOCIATION must also meet the following requirements:

Q-

The total amount of fidelity bond coverage shall be based upon the best busmis judgment of th BOAF

(@)
(®)

©

Section 9.3

anding any other provisions of this Article, there may be
e ASSOCIATION’S authorized representative, including

have the exclusive authority to negotiate losses under any policy
ance to the ASSOCIATION. Each OWNER, by accepting a deed to, or
3T, appoints the ASSOCIATION or any Insurance Trustee or substitute

providing such pro
otberwnse becoming

ithout limitatiol, the collection and appropriate disposition of the proceeds thereof; the
ecution of releases or liability; the execution of all documents; and the performance of

M

Insurance Obtained by Owners. Each OWNER shall be responsible for obtaining
benefit and at his own expense covering his LOT, his RESIDENCE and any other

Regglr and Replacement of Dnmaged or Destroyed Property. Any portion of the



excess of insurance proceeds and reserves shall be paid by the ASSOCIATIN and may

OWNERS as a Special Assessment pursuant to Section 7.3 hereof. If the entife COMMON 2
replaced, insurance proceeds attributable to the damages COMMON AREA sHall be
area to a condition which is not in violation of any state or local health or safey

{ Keld, insured or guaranteed by such ELIGIBLE
LIGIBLE INSURER or GUARANTOR or any other

Any reStoration or repair of the PROPERTY, after a partial condemnation or damage due
to an insurable hazard, shall be performed substantially in accordance with the
DECLARATION and the original plane and specifications, unless other action is
approved by ELIGIBLE MORTGAGE HOLDERS holding FIRST MORTGAGES on
LOTS the OWNERS of which have at least fifty-one percent (51%) of the votes in the
ASSOCIATION allocated to OWNERS of all LOTS subject to FIRST MORTGAGES
held by ELIGIBLE MORTGAGE HOLDERS.




®

©

Section 10.2

following provisions shall apply to all amendme¢ the LA : LES and BYLAWS, except for

approved by ELIGIBLE MORTGAGE HOLDERS h

LOTS the OWNERS of which have at least ﬁ
ASSOCIATION allocated to OWNERS of all LOTS subject to F
held by ELIGIBLE MORTGAGE HOLDERS.

any ELIGIBLE INSURER or GUARANTOR, whe
MORTGAGE HOLDER or ELIGIBLE INSURE

consent of OWNERS having at least si
ASSOCIATION and the app
FIRST MORTAGES on LOTS

those amendments made as a result of d damage e i suant to Section 12.1 of this

DECLARATION,

Voting
Assessments, assessment liens or subordination of such liens;

3. Reserves for maintenance, repair and replacement of COMMON
AREA (or LOTS, if applicable);

4. Insurance or fidelity bonds;



5. Rights to the use of the COMMON AREA;

6. Responsibility for maintenance repair of the several portjd th
PROPERTY;

7. Boundaries of any LOT;

8 Convertability of LOTS into COMMON
AREA into LOTS;

9. Imposition of any right of
of any OWM@IO sell, tran

10. Any provyisi i

MORTGAGES,

(©) Any addition or amfer
be considered mate

Section 10.3 Prohibition Refusal. The right of an OWNER to sell, transfer or

otherwise convey his LOT shall no o
o ble \for Prior Assessments. Any FIRST MORTGAGEE or

Section 10.4

0 EXPENSE. Any assessments and charges against the LOT
hall remain the obligation of the defaulting OWNER of the LOT.




business hours, pursuant to Arizona law, (b) receive within ninety (90) day

PROJECT DOCUMENTS and the books, records and financial statements ol the ASSOCIA
the ASSOCIATION, a financial statement of the ASSOCIATION for the im

Section 10.7 Prior Written Approval of First Mortgagees. E
consideration or substantial loss to the LOTS and/or the COMMON AREA, «

FIRST MORTGAGEES (based upon one vote for each FIRST MORT

()
(b

©
C)

purposes consistent wnth he intend ed use of the‘COMMON AREA shall not be deemed a
transfer within the i this pa

(©)

Limitation on Partition and Subdivision. No LOT shall be partitioned or subdivided
approval of the holder of any FIRST MORTGAGE on such LOT.

A Conflicting Provisions. In the event of any conflict or inconsistency between the
aticle and any other provision of the PROJECT DOCUMENTS, the provisions of this Article



ELIGIBLE INSURERS or GUARANTORS that must consent, then the greatest number perce
provisions shall prevail.

ARTICLE XI
TERMINATION

Section 11.0 Method of Termination.
DOCUMENTS, this DECLARATION may only be te
LOTS. Any such termination shall be evidenced by a

LOTS or expire by operation of law. /
requirements of Article XI of this DECLARA

Section 12.0
law or in equity, all restrictions,
the provisions of the PROJECT
enforce any provision or wolatlon
(30) days after recelpt of-w

specnc performanoe In addition to any other remedies prowded by the
Ruof any LOT who shall be in violations of any provision of the PROJECT

OWNER to enforce any covenant or restriction contained in the PROJECT
ent be deemed a waiver of the right to do so thereafter.




Section 12.3 Amendment by Owners. Except as otherwise provided by this DECL2

seven percent (67%) of the entire membership. The President and Secretary of the ASSO JATION
document affirming that an amendment received the required sixty-seven ’nt (67%) vote for Aapp
Amendment must be recorded. Any amendment must also comply with equirements Of Articlg
DECLARATION.

Section 12.4 Remedies Cumulative. Each remedy provided herein is cum

Section 12.5 Delivery of Notlces and Documents Except 2

has been deposited in the United States mail, postage prep
of his LOT within the PROPERTY owned, in whole or ip

thereof to the ASSOCIATION. Each O
the ASSOCIATION, and shall promptly no

Section 12.6 Binding Effect.\ By ac or by acquiring any ownership interest in any
portion of the PROPERTY, each person 0 elf, his heirs, personal representatives,
successors, transferees and assigns, binds highself, his heirs, personal reprsentatlves SUCCessors, transferees and
assigns, to all of the provisions, restrictions, ; i y
by the PROJECT DOCUMENTS and any ame hereof™ _In addition, each such person by so doing thereby

NTS shall run with the land and be binding on all

signees, and transferees thereof. Furthermore, each such

7 ; 3 essary grammatical changes required to make the provisions of this
DECLARATION ap i g ations or individuals, men or women, shall in all cases be assumed as though

relieve or release any such former OWNER or MEMBER from any liability or obligation incurred under, or in any
way connected with,\the ASSOCIATION during the period of such ownership or membership, or 1mpa1r any nghts
or remedies which the ASSOCIATION may have against such former OWNER or MEMBER arising out of, or in
ahy way connected with/such ownership or membership and the covenants and obligations incident thereto.




Section 12.10  Construction. In the event of any discrepancies, inconsistencies oy corflicts be
provisions of this DECLARATION and the ARTICLES, BYLAWS or ASSOCIATION RUI
this DECLARATION shall prevail.

Section 12.11  Joint and Several Liabilities. In the case of joint owner:
obligations of each of the joint OWNERS set forth herein, or imposed by the PROJ
joint and several.

Section 12.12  Guest and Tenants. Each OWNER shall,
responsible for compliance by his agents, tenants, guests, invitees, licenseé
employees with the provisions of the PROJECT DOCUMENTS. An O
such persons shall be grounds for the same action availabjé-to the ASSO
reason of such OWNER’S own non-compliance. {>

rance mpllance by
OWNER by

enforce compliance with or recover da
DOCUMENTS, the prevailing party in

termination by either party without cause and
written notice.

Section 12.16 : Perpetuities. In the event any provision or provisions of this instrument
would be but for this ision. violative ie-Rule /Against Perpetuities, such provision or provisions shall be
construed as terming : nty-on€ (21) years after the death of the last surviving of LUCIA
FAROKAS-HOWA .G. ~4= and KEITH D. BULLOCK, and their respective spouses and issue who

§i ers, and commlttee members and all OWNER and other persons subject to the
Claim” means any claim, controversy, disagreement of dispute, whether based on

the operation br_management oi\the ASSOCIATION against an OWNER to enforce the payment of assessments,
fines, or other ameunts due to the ASSOCIATION or (ii) any suit by the ASSOCIATION to obtain a temporary

ed to employ the Dispute Resolution Center of the National Institute for Commumty
Standards (hereinafter “CADRC”) to arbltrate their clalms upon the terms and conditions

heet seq and ¢ amended or testified (the “Act”), any decision and award of the Arbitrator shall be ﬁnal bmdmg
ve upon the parties. Fees and costs of the Arbitration shall be borne by the parties in accordance with




validity or enforceability of the Arbitrator’s decision, the prevailing party
and expenses incurred in connection with such action from the losing party.




IN WITNESS WHEREOF, the undersigned, being the President an C?ecretary of the ASSOCJA
this Amended and Restated Declaration to be duly executed this day of

STATE OF ARIZONA )
COUNTY OF MARICOPA )

. , 2003 , by
Becky Behrendt who acknowledged herself to e d Lane Estates Homeowner’s Association,

STATE OF ARIZO

SWORN TO before me this [ ‘ day of %bér , 20 QS, by

edged herself to be the Secretary of Sunny Lane Estates Homeowner’s Association,

la e e e o o




EXHIBIT “A”

8 east, Gila and Salt River Base and Meridian.

Q
S




EXHIBIT “B”

No annexable property at this time.




EXHIBIT “C”

&

All of the land described as Sunny Lane Estates, a subdivision forming a pé

5, Page 26, Pinal County Recorder, which subdivision was recorded as document
Slide 78, records of Pinal County on May 17, 1982.

EXCEPT that portion of the property described as Lots One (1) =

&

R
9

€ (61) in subd



