19830373169_48 | Jnofficial
Document

| NN e oy ol e S e e S E T

' L

WHEH RECORDED, MAIL TC:
g3 373163

STOREY & ROSS
2100 Neorth Central Avenue
Suite 110
Phoenix, Arizona 85004
Attention: David W. Kreutzberg, Esq. BROP RSIR (PR

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

SYCAMORE SQUARE

Maricopa County, Arizona

RECORDED [N OFFICIAL RECORDS
OF MARICOPA COUNTY, ARIZONA

-8 1583-232

COUNTY RECORDER




19830373169_48

ARTICLE 1

i1.16
1.17
1.18
1.19
1.20
.21
1.22
1.23
1.24
1.25
1.26

ARTICLE 2

SL I

1
.3
.4

5

2
2

ARTICLE 3

TABLE OF CONTENTS

Definitions

Articles . . + 4 « 4 & 4 .
Assessment . . . . ¢ < . .
Association .« < . 4 5 & . .
Board or Board of Directors
Bylaws . « .+ . .
Common Area . .
Common Expenses

Common Interest
Declarant . . .
Declaration . .
Tirst Mortgage .
First Mortgagee
Lot + & » &« =«

Map . . .
Member . .
Mortgage .
Mor tgagee

Mortgagor

Owner . .
Person . .
Phase . . -
Project . .
Project Documents -
Property¥ « « « o =« -
Recreational Common Area
Onit + & ¢ & 4 o & = o @

IR T T ]
B ¥ p ® 3 w @

| ] . L . L4 L] [ ] L] L] - L] -
- » [ L] [ ] L ] . L] [ ] L] L] .

s 8 g & @

[ N I T ]
L I A D L B R L D B I e

] ') [ [ ] . [ [ ] L] ’ L] L] ] .

] L] 1] L} L] [ [ ] -
L]

= Unofficial Document

- s = & =

-
® ¢ £ F ® ® 3 4 ¥ g Fr g 4 2

¥ & & & & =

P & 8 & % ® » € 3 e = F ¥ ¥
LI B 2L

» ® 9 ® 8 # & B B % p =8 =8 F @
g 4 4 » = & @ ® s 2 ¥ 8 8 ¥ 3
L R S I R R T B

[ 2 I A ]

e 4 4 » 3 & » ® a2 &

» s * ¥ 1
[ T I T T ]
e & & ¥ 3 & g

[ ] [ ] L] L] » [ ] L]

e e e L) L R el L) e L L B B B S D D D B B DS B B D

§ 4 % 4§ & @« ¥ & F F g o+ p b ¥ % 2 ¥ 3 = v 2 o

3
LI T T R S B |

4 & & 31 92

* ¥ 9

4 a2 " 9 " @
.

Description of Preject, Division of

Property and Creation of Property Rights

Description of Project . . .
Division of Property . . . .

No Separate Conveyance of Interests

and Easements . . . . . .
Partition Prohibited . . . .

Annexation of Additional Parcels . . . . .

Association, Administration,

- - - - L] - -

N (S ]

Membership

and Voting Rights

Association to Manage Common

Other Improvements . . . .
Membership . . « « « « .« =
Transferred Membership . .
Classes of Membership . .
Voting Requirements . . .

kil PR . Sa

Area and

L]
LI |
LI R I ]
"-N--N--N--N--|

L] [ ] L] [ ] ]
[ ] L] [ ] *
L]
L] L] 1] L] ]
L ]



19830373169_48

ARTICLE 6

6.1

6.2
6.3

ARTICLE 7

7.1
7.2
7.3
7.4
7.5
7.6
7.7
7.8
7.9

Voting Rights . . . . « . + « & & =« . .
Membership Meetings . . . . « ¢« & « . .
Board of Directors . . « ¢« « « o & o «

Assessments and Charges

Creation of the Lien anc Personal
Obligations for Assessments and
Charges . +« & « ¢ & « « = =«

Purpose of Assessments . . . . . .

Annual Assessments . . . . . .

Special Assessments . . . -

Notice and Quorum for any Action
Authorized Under Articles 4.3 and 4.4

Allocation of Assessments ., . . . . . .

pPate of Commencement of Annual
Assessment; Due Dates . . +« & ¢ v & «

Transfer of Lot by Sale or Foreclosure .

Enforcement ¢f Assessment and Other
Monetary Obligations; Discipline;
Remedies Cumulative . . ¢ « o « + o

Unallocated TaxesS .« « + o + « a ¢ 2 & =

Duties and Poweuotcaocmer e Association

Duties and POWELS . +« « o = o 2 = &« = =
Maintenance of Project by Association .
Association Easements and Access to Lots
Custodian Lot . & 4 = « o« = = 2 s = @« =

Utilities

Owners' Rights and Duties . . . . . . .
Easements for Utilities and Maintenance
Association's Dutjies . . & &« & 4 ¢ + . =

Use Restrictions

Use of Individual Lots . .
Nuisances . . « « « =
Vehicle Restrictions .
SigNS  + « & 2 + 2 = =
Animals . . . - . . .
Garbage and Refuse Disposal

Radio and Television Arntennas
Right to Lease . . . « . « « +» .
Clothes Lines; Window Coverings

a 9 a8 3
4 4 v ¥ @

s » F 8 3 3
L I 2 e B )
[ N I 2 D D R B )
* ¢ 8 F = 8 & @

{ii)

4 ¥ 5 ¥

[ I L ] [] [ L] [ ]




19830373169_48

— T e b g e e rem———— i - T

' 83 373169

Fage
7.10 Power Equipment and Car Maintenance . . . 21
7.11 Liability of Owners for Damage to
COMMON AX€a8 .+ o « = = » = = = = = a s &= 21
7.12 Ko Warranty of Enforceability . . . . . . 21

ARTICLE 8 Architectural Centrol
{ 8.1 Prohibition of Alteration and
: Improvement . . & & ¢« &« ¢ = « a & s « « 22

8.2 Plans and Approval . ¢« « o « ¢« o o 2 « = & 22
: 8.3 Architectural Control Committee . . . . . 22
rir ARTICLE 9 Party Walls

:

3 9.1 Creation of Party Wall Rights and Duties . 24
. 9.2 Damage by Act of Qwner . . « ¢« o« &+ o =« o = 24
b 9.3 Negligence . . . & & 4 o 2 ¢ o =« o s « « = 24
f 9.4 Alterations or Modifications . . . . . . . 24

- 9.5 DISPULES & 4 v 4 o 4 o = s & s s ®» = = « = 24

P .6 Benefit and Binding Effect . . . . « . . . 25

P ARTICLE 10 General Provisions

' Unofficial Document

10.3 Invalidity of Any Provision . . . . . . . 26
10.2 AmendmentsS . . . ¢ . i 4 s 4 4 s o= e s . » 26
10.3 Encroachment EaseEents . . .« &+ « + « o « 28
10.4 Mortgagee Protection Clause . . . & . + . 28
10.5 Owner's Right and Gbligation to
Maintain and Repail . . . + o« &+ o s « 32
10.6 Entry for Repairs . . . . v o = 2 « & =« & 33
10.7 Insurance; Damage or Destruction . . . . . 33
1¢.8 Condemnaktion . . .« .« ¢« 4 ¢ 4 4 = 2 o = = = 36
10.9 Limitation of Restrictions con Declarant;
Additional Restrictions on Declarant . . 37
. 10.140 Termination of Any Responsibility of
z Declarant . . . & ¢ &« o« ¢« o = 2 = = = = 38
L 10.11 Owner™s Compliance . .« « &2 « = = =2 o = &« 38
p 10.12 Conflict of Project Documents . . . . . « 38
: 10.13 Persons Entitled to Enforce Declaration . 18
10.14 Remedies for Viclation of Declaration . . 39
¥ 10.15 Waiver; Remedies Cumulative . . . . . . . 40
5 10.16 Judicial Proceedings . « «+ ¢« = = =« « o =« = 40
3 10.17 GOVerning Law . . o« « 2 « & « + « & « 2 = 41
{ 10.18 FEA/VA . . . 4 4 & & o s o 2 s s o = o = = 411
(iii)

T e Lt




19830373169_48

e e e e e e £ Rt A A | % A A e Ry e e W B s ey s ke

83 373169

DECLARATION OF
COVENANTS, CONDITIONS ARD RESTRICTIONS
SYCAMORE SQUARE
MARICOPA COUNTY, ARIIGNA

THIS DECLARATION, made on the date hereinafter set forth,
by PRS SYRUICATR, IRCORPORATED, an Arizona corporation (“Decla-
rant™), is made with reference to the following facts:

A Declarant is the owner of a certain tract of land
located in the State of Arizona, County of Maricopa, maore
particularly described in Exhibit "aA" attached hereto and
incorporated by reference. The property described in Exhibit
“A," together with any property annexed thereto under this
Declaration, shall be referred to herein as the “Property.”

B. Declarant has iwproved ar intends to improve the
Propetty by subdividing the Property and constructing thereon
certain residential iwmprovements and recreational facilities.

Unofficial Document

C. Declarant intends by this document to impose upon
the Property mutually beneficial restrictions under a general
plan of improvement for the benefit of all of the Lots in the
Project and the Owners thereof.

¥OW, TBEREFQRE, Declarant hereby declares that the
Property shall be held, conveyed, morigaged, encumbered, leased,
rented, used, ocvcupied, sold and improved subject to the follow-
ing declarations, limitations, covenants, conditions, testric-
tions and easements, all of which are far the purpose of enhanc-
ing and protecting the value and attryactiveness of the Praperty,
the Project and every part thereof, in accordance with the plan
for the improvement of the Property and the division thereof into
Lots and Common Area. All of the limitations, covenants,
conditions, restyrictions and easements shall constitute covenants
which shall run with the land and shall be binding upon Declar-
ant, its =successors and assigns and all parties having o1
acguiring any right, title or interest in or to any part of the
Property or the Project.




19830373169_48

S e e S o o e PR e et s R

' 83 373169
ARTICLE 1
Definitions
1.1 "Articles™ shall mean and refer to the Articles of

Incorporation of the Association as amended from time to time.

1.2 "Assessment™ shall mean that portion of the cost
of maintaining, improving, repairing, operating and managing the
Property which is to be paid by each Lot Owner as determined by
the Association and as provided herein.

1.3 "Association” shall mean and refer to the SYCAMORE
SOUARE HOMEOWHRERS ASSOCIATION, an Arizona nonprofit corporation,
the Members ©of which shall be the Owners of Lots in the Project.

1.4 "Board™ or "Board of Directors™ shall mean and
refer to the governing body of the Association.

1.5 "Bylaws™ shall mean and refer to the Bylaws of the
Association as amended from time to time.

1.6 "Common Area™ shall mean and refer to Tracts “A",
“p*, "C", "D", "E", "F", "G" and "“H" as described and set forth
on the Map, including all la%gsﬁgﬁing, buildings, improvements,

utility amd plumbing wires, pipes and other installations
thereon.

1.7 *Common Expenses”™ means and includes the actual
and estimated expenses of operating the Project and the Associa-
tion and any reasonable reserve for such purpose as found and
determined by the Board and all sums designated Common Expenses
by or pursvant to the Project Documents.

1.8 "Common Interest™ means the beneficial interest in
the Common Area which is appurtenant to each Lot as set forth in
this Declaration.

1.9 "Declarant™ shall mean and refer to PRS SYNDICATE,
INCORPORATED, an Arizona corporation, its successors and assigns,
but shall not include members of the public purchasing Lots.

1.10 "peclaration® shall mean and refer to this
enabling Declaration.

1.11 *Pirst Mortgage" shall mean any Mortgage which is
a first priority lien on any Lot.

1.12 "Pirst Mortgagee® shall sean the holder of a First
Mortgage.
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1.13 *Lot" shall mean and refer to any numbered or
- lettered plat of land shown on the Map, together with the Unit
L and any other improvements constructed thereon, with the excep-
5 tion of the Common Area. Each Lot shall bhe a separate freehold
estate.

1354 *Map” shall mean and refer to that subdivision Map
recorded - ‘mggﬁfﬁﬁ r 1983, in Bock ij‘é r Page ff s OF the
Official EKecords of Maricopa County, Arizona, and any subse-
guently recorded subdivision Map and al. amendments thereto which
cover the Property or a portion thereof. The Map is hereby made a

part hereof with the same force and eifect as if incorporated
herein at length.

1.15 "Member™ shall mean and refer to a Person entitled
to membership in the Asscciation as provided herein.

1.16 "Mortgage™ shall include a recorded deed of trust
as well as a recorded mortgage.

1.17 "Mortgagee" shall include the beneficiary or a
holder of 2 deed of trust as well as a2 mortgagee.

1.18 "Mortgagor® shall include the trustor of a deed of
trust as well as a mortgagor. ot oo

1.19 *Owner™ shall mean and refer to the record holder
of title tc a Lot in the Project. This shall include any Person
having a fee simple title to any Let, but shall exclude Fersons
or entities having any interest merely as security for the
performance of any obligation. Further, if a Lot is scold under a
recorded contract of sale to a purchaser, the purchaser, rather
than the fee owner, shall be considered the "Owner®™ as long as he
Oor a Successor in interest remains the contract purchaser under
the recorded contract.

1.20 "Person”™ means a natural person, a corporation, a
partnership, a trustee or other legal entity.

1.21 "Phase" shall mean and refer to a particular
parcel of Property which is part of the Project or which becomes
part of the Project pursuant to the recordation of an appropriate
Declaration of Annexation.

1.22 "Project®™ shall mean and refer to the entire
Property, together with all buildings, structures and improve-
ments erected or to be erected thereon.

1.23 "Project Documents" means and includes this
Declaration as it may be amended from time to time, the exhibits,
if any, attached hereto, the Map, the Articles and Bylaws of the
Association and the rules and regulations for the Members as
established from time to time.

i T o e el s iems o
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1.24 "Property™ means and ircludes the real property
covered by this Declaration (including property annexed pursuant
to this Declaration, if any).

1.25 "Recreational Common Area” shall mean and refer to
the area or areas intended for common recreational purposes, and
all improvements erected thereon. The Recreational Common Area
shall be part of the Common Area, and as such shall be owned by
the Association.

1.26 "Unit" shall mean and refer to any buildings and
improvements constructed upon a Lot intended Eor residential
purposes.

End of Article 1 Entitled
Definitions

Unofficial Document
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ARTICLE 2

and Creation of Property Rights

l Description of Project, Division of Property

! 2.1 Description of Project

with the Units and all other improvements located or tc be

The Project consists of the underlying Property, together
‘ located thereon.

2.2 Division of Properky

The Property is hereby divided into the following
freehold estates and areas:

‘ 2.2.1 Lots
Each of the Lots is separately shown, numbered and
designated on the recorded Map of the Property and excludes the
Common Area.

2.2.2 Common Area

herein as "Common Area,™ shall include all of the elements set
forth in Subarticle l1.6. Each Lot Owner shall bave, as appurte-
nant to 1is Lot, a membership in the Association which shall hold
title to the Common Area. The Common Interest appurtenant to
each Lot is declared to be permanent in character and cannot be
alterd without the consent of all the Lot Owners and the First
Mortgagees of such Lot Owners, as <expressed in an amended
peclaration, subject to the terms and provisions of Subarticle
10.2.1 herein. Such Common Interest cannot be separated from the
Lot to which it is appurtenant. Each Lot Owner shall have a
nonexclusive right to use the Common Area in accordance with the
purposes for which it is intended without hindering the exercise
of or encroaching upon the rights of any other Lot Owners.
Notwithstanding the transfer of the Common Area to the Associa-
tion, the Declarant shall resecrve and hereby reserves in itself
and its successors and assigns, as long as there are two classes
of membership in the Association, an epasement over and onto the
Common 2Area for common driveway purposes, for drainage and forx
encroachment purposes, and for ingress to and egress from the
Common Area for the purpose of completing improvements thereon or
for the performance of necessary repair work.

2.2.3 Recreational Common Area

That portion of the Property intended for coamon
recreational purposes shall be part of the Common Area and as
such shall be owned by the Association. The Recreational Common
Area shall be operated and maintained by the Association for the
use and benefit of Owners of Lots in the Project, subject to
reasonable rules and regulations enacted according to the Bylaws.
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2.3 No Separate Conveyance 0of Interests and Easements

The interests (including the Common Interest]) and
easements described in this Article 2 or elsewhere in this
Declaration as being part of or appurtenant to each respective
Lot are to be conveyed only with the respective Lot and cannot be
changed except as set forth herein. Declarant, its successors,
assigns and grantees covenant and agree that the fee title to
each Lot conveyed shall include the Unit and all of the interests
and easements referred to in the preceding sentence, all of which
shall be deemed to be conveyed or encumbered with the Lot even
though the description in the instrument of conveyance or
encumbrance may refer only to the fee :title to the Lot.

2.4 Partiticon Prohibited

The Common Area shall remain undivided as set forth
above. Ezcept as provided by law, and subject to the terms and
provisions of Subarticle 10.4.2 herein, no Owner shall bring any
action for partition, it being agreed that this restriction is
necessary in order to preserve the righkts of the Owners with
respect to the operation and management of the Project. Judicial
partition by sale of a singlu-medumet yned by two or more Persons
and division of the sale proceeds is not prohibited hereby (but
partition of title to a single Lot is prohibited).

2.5 Annexation of Additional Parcels

Additional parcels may be annexed to the Property and
become subject to this Declaration by the following method:

2.5.1 Annexation Pursuant to Approval

Upon the wvote or written assent of Declarant
(while Declarant is an Owner) and of two-thirds (2/3) of the
total wvotes residing in Members of the Association other than
Declarant, the cwner of any property who desires to add it to the
scheme of this Declaration and to subject it to the jurisdiction
of the Association may record a Declaration of Annexation
covering the property to be annexed. Said Declaration shall
incorporate this Declaration by reference and may contain such
complementary additions and modifications of the covenants,
conditions and restrictions contained in this Declaration as may
be necessary to reflect the different cbharacter, if any, of the
added property and as are not inconsistent with the scheme of
this Decleration.

2.5.2 Consequences of Annexation

Upon annexation of a new Phase, the annexed parcel
shall become subject to this Declaration without the necessity of
amending individual articles hereof. The Association will
thereafter own all Common Area in the preexisting Phases and the
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new Phase, and all Owners of Lots within all such Phases shall be

entitled to use 31l of the Common Area as provided herein or in
the Declaration of Annexation.

End of Article 2 Entitled
Description of Project, Division of Property
and Creation of Property Rights

g =
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ARTICLE 3

Association, Administration, Membership and Voting Rights

3.1 Association to Manage Common Area and Other
Improvements

The management of the Common Area and other improvements
which the Association is responsible Eor maintaining pursuant to
this Declaration shall be vested in the Association in accor-
dance with the Bylaws. The Owners of all the Lots covenant and
agree that the administration of the Project shall be in accord-
ance with the provisions of this Declaration, the Articles and
the Bylaws of the Association, subject to the standards set forth
in this Declaration and all applicable laws, regulations and
ordinances of any governmental or guasi-governmental body or
agency having jurisdicticon over the Project.

3.2 Membership

The Owner of a Lot shall automatically, vpon becoming the
Owner of same, be a Member of the Association and shall remain a
Member thereof until such time as his ownership ceases for any
reasen, at which time his membership in the Association shall
automatically cease. Hembershiowaowmr | be in accordance with the
Articles and the Bylaws of the Association.

3.3 Transferred Membership

Membhership in the Association shall not be transferred,
pledged or alienated in any way, except upon the transfer of
ownership of the Lot to which it is appuortenant, and then
automatically to the new Owner as provided in Subarticle 3.2
above. Any attempt to make a prcohibited transfer is void. Upon
the transfer of an ownership interest in a Lot, the Association
shall record the transfer upon its books, causing an autcmatic
transfer of membership as provided in Subarticle 3.2 above.

3.4 Classes of Membership

The Association shall have two (2} classes of voting
membership established according to the following provisions:

3.4.1 Class A Membership

Class A Membership shall be that held by each
Cwne:r of a Lot other than Declarant (whkile two classes of
membership exist}, and each Class A Member shall be entitied to
one (1) vote for each Lot owned. If a Lot is owned by meore than
one (1} Person, each such Person shall be a Member of the
Association but there shall be no more than one {1} wvote for each
Lot.

i
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3.4.2 Class B Membership

Class B Membership shall be that held by Declarant
(or its successor) which shall be entitled to three {3} votes for
each Lot owned by Declarant, provided that Class B Membership
shall be converted to Class A Membership and shall forever cease
te exist on the occurrence of whichever of the following is first
in time:

3.4.2.1 The total outstanding wvotes
held by Class A Members egquals the total ocutstanding votes
(tripled as above) held by the Class B Member; or

3.4.2.2 October 1, 198%.

3.5 Woting Requirements

Any action by the Association which must have the
approval of the Association membership before being undertaken
shalil require the vote of [ifty-one percent (51%) of the member-
ship present and voting at a duly called and held meeting of the
membership at which a quorum as prescribed herein or in the
Bylaws has been constituted oruwfabemt ~jtten assent of Eifty-one
percent (51%) of the membership unless another percentage is
specifically prescribed by a provision within this Declaration,
the Bylaws or the Articles of the Association.

3.6 Yoting Rights

Voting rights attributable to all Lots owned by Declarant
shall vest immediately by wvirtue of Declarant's ownership
thereof. Except for Peclarant, neo Owner of any Lot shall have
any voting rights attributable te that Lot until an Assessment
has been levied against that Lot and Owner by the Association
pursuant to Article 4 below.

3.7 Membership Meetings

Regular and special meetings of Members of the Associa-
tion shall be held with the frequency, at the time and place and
in accordance with the provisions of the Bylaws of the
Association.

3.8 Board of Directors

The affairs of the Association shall be managed by a
Board of Directors whick shall be established and which shalil
conduct regular and special meetings according tc the provisions
of the Bylaws of the Association.

End of Article 3 Entitled
Association, Administration, Membership and Voting Rights
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ARTICLE 4
Assessments and Charges
4.1 Creation of the Lien and Personal Obligations for

Assessments and Charges

Each Owner of any Lot, by acceptance of a deed or
recorded contract of sale therefor, whather or not it shall be
50 expressed in such document, is deemed to covenant and agtee to
pay to the Association (a) regular annual Assessments, {(b)
special Assessments for capital improvements and unexpected
expenses and (c} other charges made or levied by the Asscociation
against the Owner or Lot pursuant to this Declaration eor the
Bylaws, such Assessments and charges to be established and
collected as provided herein and in the Bylaws of the Associa-
tion. Any part of any Assessment {(or other amount due from the
Owner to the Association, including interest) not paid within
thirty (38) days after the due date established in this Article
4, Subarticle 10.14 or elsewhere in this Declaraticon shall bear
interest at the rate of ten percent {(10%) per annum from the due
date until paid. The annual and special Assessments and any
other charge made against an Owner or a Lot pursuant to this
Declaration or the Bylaws, together with interest, costs and
reasonable attorneys' fees "1ACUrred by the Association in
enforcing compliance with this Declaration (whether or not a
lawsuit or other legal action is instituted or commenced) as
provided in Subarticle 10.14.2, shall be a charge and a continu-
ing lien upon the Lot (hereinafter "Assessment lien”). Each such
Assessment and chargde, together with interest, ceosts and reason-
able attorneys' fees as provided above, shall also be the
personal obiigation of the Person who was the COwner of such Lot
at the time the Assessment Or other charge fell due as provided
in this Article 4, Sabarticle 10.14 or elsewhere in this Declara-
tion, but this perscnal liability shall not pass to successor
Owners unless specifically assumed by them. The Assessment lien
on each Lot shall be pricr and superior to all octher lienmns
except {(a} all taxes, bonds, assessments and other levies which,
by law, would be superior thereto and {b) the lien or charge of
any First Mortgage on that Lot. RO Owner of a Lot may exempt
himself from liability for his contribution toward the Common
BExpenses by walver cof the use or enjoyment of any of the Common
Area or by the abandonment of his Lot.

4.2 Purpose of Assessments

The Assessments by the Association shall be used exclu-
sively to promote the recreation, health, safety and welifare of
all the residents in the Project, for the improvement and
maintenance of the Project as provided herein and for the common
good of the Project. Annual Assesssents shall include an
adequate reserve fund for taxes, insurance, maintenance, repairs
and replacement of the Common Area and other improvements which
the Association is responsible for maintaining.

10
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4.3 Annual Assessments

The Board shall annvally determine and fix the amount of
the annwal (calendar year) Assessment against each Lot, including
those owned by Declarant at an amount not exceeding the Maximum
Annual Assessment for the year in guesticn as described below,
and shall notify the Owner c¢f each Lot in writing as to the
amount of such annual Assessment not less than forty-five (45}
days prior to the date that such Assessment is to commence. The
annual Assessment against each Lot as fixed by the Board shall
neot exceed the Maximuam Annual Assessment Amount then in effect
and shall not be decreased by more than twenty percent (20%) of
the annual Assessment against the Lot for the prior calendar year
without the affirmative vote of Declarant {while Class B Member-
ship exists) and of two-thirds (2/3) of the voting power of Class
A Members voting in person or by proxy at a meeting duly called
for this purpose. Ezxzcept as to the Maximum Annual Assessment
Amount for the first ysar as set forth below, the Maximum Annual
Assessment Amount shall be increased each year by a percentage
equal to the percentage increase, if any, in the Consumer Price
Index - United States City Average for Urban Wage Earners and
Clerical Workers — All Items (published by the Department of
Lahor, Washington, D.C.) for UNe™yTer ending with the preceding
July {(or a similar index chosen by the Board if the above-
described Index is ne longer published) without the vote or
approval of the Members of the Association; however the Mazximum
Annual Assessment Amount may be increased by an amount in excess
of the amount produced by the foregoing formula only if such
increase is approved by the affirmative vote of Declarant (while
Class B Membership exists) and of two-thirds (2/3) ¢f the voting
power of Class A Members voting in person or by proxy at a
meeting duly called for this purpose. All annual Assessments
shall be payable in twelwve {(12) edqual menthly installments. In
the year prior to January 1 of the year immediately following the
close of escrow on the sale of the first Lot in the Project the
Maximum Annual Assessment Amount per Lot shall be as follows:

Maximum Annual

Lot/Unit Type Assessment Amount
B s 624,00

The annual Assessment shall be prorated based en the number of
months remaining before January 1 of such year as well as any
partial months remaining and said sum shall be payable in equal
monthly installments. The Units on the Lots in the Project vary
substantially in size and the Maximul Annval Assessments for the
first year set forth above reflect this fact. All Annual
Assessments against the Lots shall be levied so0 as to maintain
the proporticnate relationship of the Maximum Annual Assessments

rmv-i""ﬁ"w'w’wrwm—*i AT
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set forth above and this reguirement shall apply whether Assess-
ments are fixed within the Maximum Annual Assessments for the
year in question or are increased above said Maximums pursuant to
the provisions set forth above.

DPeclarant shall establish a working capital fund for the
Association for the initial months of the Project operations
equal to at least two (2) menths' estimated monthly Assessments
for each Lot and each Lot's share shall be collected and paid to
the Association at the time that the sale of that Lot is closed.
Within sixty (60} dzys after closing the sale of the first Lot in
the Project, Declarant shall pay each unsold Lot's share to the
; Association, but Declarant may be reimbursed therefor from the
: buyers of those Lots. These monies shall be held in a segregated
: fund.

4.4 Special Assessments

In addition to the regular annual Assessments authorized
above, the Board may levy, in any Assessment year, a special
Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost ¢f any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area or other™wilprd sements the Association is
responsible for maintaining, including fixtures and personal
property related thereto, or to defray any unanticipated or
underestimated expense normally covered by a regular Assessment
and, where necessary, for taxes assessed against the Common
Area), provided however, that no such special Assessment shall be
made without the affirmative vote of Declarant (while Class B
Membership exists) and of two-thirds (2/3) of the voting power of
Class A Members voting in person or by proxy at a meeting duly
called for this purpose.

4.5 Notice and Quorum for any Action Authorized Under
Articles 4.3 and 4.4

Written notice of any meeting called for the purpose of
taking any action authorized under Articles 4.3 or 4.4 shall be
sent to all Owners not less than thirty (30} days nor more than
sixty (60) days in advance of the meeting. At the first such
meeting called the presence of Members or proxies therefor
entitled to cast sixty percent {60%) of all of the votes of the
membership shall constitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same
notice requirement and the required guorum at the subsegqguent
meeting shall be one-half (1/2) of the required guorum at the
preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days focllowing the preceding meeting. While
Class B Membership exists, the gquorum requirements described
above shall apply to both classes and a quorum shall not exist
for a meeting unless a quorum of each class is present.

12
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4.6 Allocation of Assessments

The Owners of each Lot shall bear a share of each regular
and special Assessment proportionate to the first year Maximum
Annual Assessments described in Subarticle 4.3.

4.7 Date of Commencement of Annual Assessment; Due

Dates

The regular annual Assessments provided for herein shall
commence as to each Lot in the Project on the first day of the
month following the close of escrow on the sale of the first Lot
in the Project by Declarant. bue dates of Assessments shall be
established by the Board and notice shall be giveer to each Lot
OQwner at least forty-five (45) days prior to any due date,
provided that if Assessments are to be due on a monthly basis, no
notice shall be reguired other than an annual notice setting
forth the amount of the monthly Assessment and the day of each
month on which each Assessment is due.

4.8 Transfer of Lot by Sale or Foreclosure

Unofficial Document

L The sale or kransfer or any wot shall not affect the
H Assessment lien or liability for Assessments due and payable
except as provided below. WNo sale or transfer of a Lot shall
f relieve such Lot from liability for any Assessments thereafter
it becoming due or from the lien therefor. Where, however, the
| Pirst Mortgagee of a First Mortgage of record or arnother Person
; obtains title to a Lot as a result of foreclosure, trustee's sale
or deed in lieu therecf of any such First Mortgage, such First
Mortgagee or other Person shall not be liable for the share of
the Common Expenses or Assessmenis by the Associaticn chargeable
to such Lot which became due prior to the acquisition of title to
such Lot by such First Meortgagee or c¢ther Person, and the
Assessment lien therefor on such Lot shall be extinguished. Such
unpaid share of Common Expenses or Assessments shall be deemed to
be Common Expenses collectible from all of the Lots. In a
voluntary conveyance of a Lot, the grantee of the same shall not
be personally liable for Assessments or any other charges due to
the Asscciation in connecticn with that Let which accrued prior
te the conveyance unless liability therefor is specificaily
assumed by the grantee. Any sSuch grantee shall be entitled to a
statement from the Association setting forth the awouat of the
unpaid Assessments due the Association, and such grantee shall
not be liable for nor shall the Lot conveyed be subject to a lien
for any unpaid Assessments made by the Association against the
grantor in excess of the amount set forth in the statement,
provided however, the grantee shall be liable for any such
Assessment becoming doe after the date of any such statement.

13
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4.9 Enforcement of Assessment and Other Monetary
Obligations; Discipline; Remedies Cumulative
194

4.9.1 Enforcement and Foreclosure of Lien

When any Assessment or other amount due from an

Owner to the Association on behalf of any Lot is not paid within

thirty (36) days after the due date, the lien therefor may be
enforced by foreclosure of the lien and/or sale of the Lot by

the Association, its attorney or other Person authorized by this
Declaration or by law to make the sale or as provided herzin. The

lien may be foreclosed and the Lot s0ld in the same manner as a

, realty mortgage and property mortgaged thereunder, the Lot may be
: s0ld pursuant to the statutory or customary procedures for sales
i of trust property under deeds of trust (with the Association
acting as trustee) or the lien may be enforced or foreclosed in
any other manner permitted by law for the enforcement or foreclo-
sure of liens against real property or the sale of property
subject teo such a lien. A2Any such enforcement, foreclosure or
sale action may be taken without regatd to the wvalue of such Lot,
the solvency of the Owner thereof or the relatiwve size of the
Owner's default, Upon the sale of a Lot pursuant to this sub-

article, the purchaser there¢of chall he entitled to a deed to the

Lot and to immediate possession thereof, and said purchaser may
apply to a court of competent jursidiction for a writ of restitu-
tion or other relief for the purpose of acquiring such posses-
sion. The proceeds of any such sale shall be applied as provided
by applicable law brt, in the absence of any such law, shall be
applied first to discharge costs thereof, incliuding but not
limited to court costs, other litigation costs, cests and
attorneys' Eees incurred by the Association, all other expenses
of the proceedings, interest, late charges, unpaid Assessments
and other amounts due to the Association, and the balance thereof
shall be paid to the Owner. It shall be a condition of any sach
sale, and any judgments or orders shall so provide, that the
purchaser shall take the interest in the Lot s0ld subject to this
Declaration. The Association, acting aon behalf of the Lot
Owners, shall bave the power to bid for the Lot at any sale and
to acquire and bold, lease, mortgage or convey the same. In the
event the Owner against whom the original Assessment was made is
the purchaser or redemptionor, the lien shall continove in effect
and said lien may be enforced by the Association, or by the Board
for the Association, for the Lot's Assessment and other amounts
that were due prior to the final conclusion of any such foreclo-
sure, sale or egquivalent proceedings. Further, notwithstanding
any foreclosure of the lien or sale of the Lot, any Assessments
and other awounts due after application of any sale proceeds as
provided above shall continue to exist as personal obkligations
of the defaulting Owner 0of the Lot to the Association, and the
Board may use reasonable efforts to collect the same from said
Owner even after he is neo longer a Member of the Association.

14
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4.9.2 Suspension of Rights

: In addition to all other remedies provided for in
this peclaration or at law or in egquity, the Board may temporari-
iy suspend the Association voting rights and/or rights to use the
Recreational Common Area of a Lot Owner who is in default in the
payment of any Assessment or any other amount due to the Associa-
tion as provided in the Bylaws.

£4.9.3 Other Remedies

The rights, temedies and powers created and
described in Subarticles 4.9.1, 4.9.2, 10.14 and elsewhere in
this Declaration, the Articles or the Bylaws are cumulative and
may be used or employed by the Association in any order or
combination, except as specifically provided to the contrary
herein. Without li=miting the foregoing sentence, suit to iecover
a money judgment for unpaid Assessments, interest, rent, costs,
attorneys' fees and/or other amounts due hereunder, to obtain
specific performance of obligations imposed hereunder and/or to
obtain injunctive relief may be maintained without foreclosing,
waiving, releasing or satisfying the liens created for Assess-
ments or other amounts due hereunder.

4.10 Unallocated Taxuofial document

In the event that any taxes are assessed against the
Common Area or the personal property of the Association, rather
than against the Lots, said taxes shall be included in the
Assessments made under the provisions of this article, and, if
necessary, a special Assessmeat may be levied against all of the
Lots in an amount equal to said taxes omn a pro rata basis equal
to the Common Interest appurtenant to each Lot.

End of Article 4 Entitled
Assessments and Charges
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ARTICLE 5

Duties and Powers of the Asscociation

5.1 buties and Powers

hlcidg ok By

2 oy

In addition to the duties and powers enumerated in the
, Bylaws and the Articles, or elsewhere provided for herein, and
3 without limiting the generality thereof, the Association shall:

5.1.1 Except as provided in Subarticle 5.2 and
Subarticle 10.5, maintain, paint, repair, replace, restore,
operate, manage and keep in good condition all of the Commeon Area
and all facilities, improvements, furnishings, equipment and
landscaping thereon, the roofs and exterior walls {excluding the
windows and doors) of the Units located on the Lots (including
patio walls), all utility lines, connections and equipment
exterior of the interior spaces of the Units {(unless such lines,
connections and equipment are maintained by utility companies)
and all iandscaping on the front sides of the Lots, but each
Owner shall have the sole obligation to install, maintain, repair
or replace all landscaping in patic or yard areas of his/her Lot.
The Associations's obligaticons under this subarticle shall not
extend to the maintenance o™ &GSy™portion or Ffacility of the
Common Area or Lot reguired to be maintained by an individual
Owner under this Declaration.

5.1.2 Enferce the provisions of this Declara-
tion by appropriate means, including without limitation the
expenditure of funds of the Associaticn, the employment of legal
counsel and the commencement of legal &sctions.

5.1.3 Maintain such policy or policies of
insurance as are required by this Declaration or as the Board
deems necessary or desirable in furthering the purposes of and
protecting the interests of the Association and its Members.

5.1.4 Grant and reserve easements where
necessary for utilities and sewer facilities over the Common Area
to serve the Common Area and the Lots.

5.1.5 Have the authority to employ a manager
or other Persons and to contract with independent contractors or
managing agents to perform all or amy part of the duties and
responsibilities of the Association, subject to the Bylaws and
restrictions imposed by any governmental or quasi-governmental
body or agency having Jjurisdiction owver the Pioject,

5.1.6 Adopt reasonable rules not inconsistent
with this peclaration, the Articles or the Bylaws relating to the
use of the Common Area and all facilities thereon and the conduct
of Owners and their tenants and guests with respect to the
Project and other Owners.

16
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5.2 Maintenance of Project by Association

T

; The Association shall provide maintenance of the Project
v as provided in this Declaration. The Association shall not be
responsibie for maintaining and repairing glass surfaces or
capital improvements built or placed by an Owner on or within his
Lot or within the patio or yard area appurtenant thereto. The
responsibility of the Association for maintenance and repair
shall not extend to repairs or replacements arising out of or
caused by the willful or negligent act or reglect of an Owner or
his guests, terants or invitees. The repair or replacement of
any portion of the Common Area or any Lot resulting from such
excluded items shall be the respensibility of each Qwner. The
Asscciation shall be entitled to commence an action at law or in
equity to enforce this responsibility and duty and/or recover
damages for the breach thereof. Liability, hereunder, shall be
limited to that provided for or allowed in the statutory or case
' law of the State of Arizona.

5.3 Asscciation Easements and Access to Lots

For the purpose of performing the maintenance authorized
by this article, or for any cother purpose reasonably related to
the performance by the Board wimabimn e@sponsibilities under this
Declaration, the Association (and its agents and employees) shall
have an easement over and onto all portions of the Common Area
and shall also have the right, after reasonable notice to the
Owner and at reasonable hours, to enter upon any Lot. The
Assocliation shall have the right to grant permits, licenses, and
easements over the Common Area Eor utilities, roads and other
purposes reasonably necessary or useful for the proper mainte-
nance or operation of the Project.

L LS
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5.4 Custodian Lot

_ The Asscociation shall have the power and authority, with
‘ the vote or written assent of seventy-five percent {(75%} of the
! Members, to purchase a Lot {the "Custodian Lot™) to be occupied
: by the custocdian of the Project. 1In such case, during the period
¥ the Custodian Lot is owned by the Association:

5.4.1 No right to wvote shall be exercised on
behalf of the Custodian Lot; and the Custodian Lot shall be
Common Area sabject to this Declaration;

levied against the Custodian Lot; and

5.4.3 Each other Lot Cwner shall be charged,
in addition to his usual Assessment, his share of the Assessment
that would have been charged to the Custodian Lot but for the
provisions of this subarticle.

&

F

3

I 5.4.2 RNo Assessmaent shall be assessed or

End of Article 5 Entitled
Duties and Powers of the Association
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Utilities

6.1 Owncrs' Rights and Duties

The rights and duties of the Owners of Lots within the
Project with respect to utilities shall be as follows:

6.1.1 Whenever sanitary, sewer, water,
electric, gas, television receiving, telephone lines or connec-
tions, heating or air-conditicning conduits, ducts or flues are
located or installed within the Project, which connections serve

) more than one Lot, the Owner of each Lot served by said connec-
. tions shall be entitled to the full use and enjoyment of such
i portions of said connections as service his Lot.

|3

&

Eﬂ 6.1.2 In the event of a dispute between Owners
E with respect to the repair or rebuilding of said connections or
. with respect to the sharing of the cost thereof, then, upon
& written request of one of such Owners addressed to the Associa-
E tion, the matter shall be submitted tc the Board which shall
decide the dispute, and the decision of the Board shall be final
and conclusive on the parties.

Unofficial Document

6.2 Easements for utilitlies and Maintenance

Easeaents over and under the Common Area for the jinstal-
lation, repair and maintenance of sznitary, Sewer, water,
electric, gas, telephone lines and facilities, heating and
air-conditioning facilities, cable or master television antenna
lines, drainage facilities, walkways and landscaping, as shown on
the Map of the Property and as hereafter may be required to
setvice the Property, are hereby reserved by Declarant and its
successors and assigns, including the Association, together with
the right to grant and transfer the same.

6.3 Association’'s Duties

The Association shall maintain all utility instailations
located in the Common Area and in those portioms of the Lots
which the Association is responsible for maintaining under
Subarticle 5.1.1, except for those installations maintained by
utility companies, public, private or municipal. The Association
shall pay all charges for utilities supplied to the Project
except those metered or charged separately to the Lots, which
shall be paid by the respective Owners of those Lots. The City
of Mesa is not responrsible for and will not accept maintenance of
any private utilities, streets; facilities, landscaped areas,
etc., within this Project.

End of Article 6 Entitled
Utilities
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ARTICLE 7

Use Restrictions

In addition to all of the covenants contained herein, the
use of the Property and Project and each Lot therein is subject
tc the following:

7.1 Use of Individual Lots

No Lot shall be occupied and used except for single
family residential purposes by the Owners, their tenants and
social guests, and no trade or business shall be conducted
thereon, except that Declarant, its successors or assigns may use
any Lot or Lots in the Project owned by Declarant for a model
home site or sites and display and sales office during construc-
tion and until the last Lot in the entire Project is sold.

7.2 ¥Nuisances

NHo noxicus, illegal or offensive activities shall be
conducted or any Lot or on any part of the Property, nor shall
anything be done thereon which may be or may become an annoyance
or a nuisance to, or which may in any way interfere with, the
quiet enjoyment of each Ownegwiiemsy 'S respective Lot or which
shall in any way increase the rate of insurance for the Project
oY cause any insurance policy to be cancelled or cause a refusal
to renew the same or which will impair the structural integrity
of any improvement on the Property. Any increase in the insur-
ance premiums for the Project caused by an Owner shall be paid
for by such Owner.

7.3 Vehicle Restrictions

No trailer, camper, mobile home, commercial vehicle,
truck {(other than standard size pick-up truck), inoperable
automobile, boat or similar eguipment shall be permitted to
remain upon any area within the Project other thamn temporarily
(for purposes of loading and unloading of passengers or personal
property), unless placed or maintained within an enclosed garage
or carport or in an area specifically designed for such purpose
by the Board. Commercial vehicles shall not include sedans or
standard size pick-up trucks which are used both for husiness and
personal use, provided that any signs or markings of a commercial
nature on such vehicles shall be unobtrusive and inoffensive as
determined by the Board. WNo noisy or smcky vehicles shall be
operated on the Property. No off-road, licensed or unlicensed,
motor vehicles shall be maintained or operated upon the Property
except as reasonably necessary for the execution of the rights or
duties of the Association under this Declaration.

19
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7.4 signs

Signs advertising Lots for sale or rent may be displayed
on the Property, provided that such signs shall be of reasonable
and customary size and shall be displayed only upon the Lot being
advertised or at such location or locations within the Common
hrea as shall be designated fer such purpose by the Board. Except
as expressly permitted by this Subarticle 7.4, no signs shall be
displayed to the public view on any Lots or on any portion of the
Property unless first approved by the Beard or the Architectural
Contrel Committee.

7.5 Animals

Ho animals cor birds of any kind shall be raised, bred or
kept on any Lot or on any portion of the Property, except that
usual and ordinary household pets such as dogs, cats or birds may
be kept, provided that they are kept under rezsonable control at
all times. The Board may enact reasonable yules respecting the
keeping of such animals within the Project and may designate
certain areas in which such animals may be taken. The Associa-
tion, by and through the Beard, reserves the right to have such
pets removed if the pets' behavior becomes objectionable to the
Members of the Assoclation, whicfitemet ht shall not be unreascnably
applied.

7.6 Garbage and Refuse Disposal

#11 rubbish, trash and garbage shall be regularly removed
from the Property and shall not be allowed to accumulate thereon.
Trash, garbage and other waste shall not be kept except in
sanitary containers. All equipment, garbage cans, woodpiles or
storage piles shall be kept screened and concealed from view of
the cother Lots, streets and the Common Area.

7.7 Radio and Television Antennas

No alteration to or modification of a central radio or
television antenna system or cable television system, whichever
is applicable, if any, shall be permitted, and no Owner may be
permitted to construct, use or operate his own external radio or
television antenna without the consent of thz Board.

7.8 Right to Lease

The respective Lots shall not be rented by the Owners
thereof for transient or hotel purposes which shall be defined as
(a) rental for any period less tharn thirty (30} days or (b) any
rental if the occcupants of the Lot are provided customary hotel
service such as room service for food and bewverages, maid
service, laundty and linen service amnd bellboy service. Subject
to the foregoing restrictions, the Owners of the respective Lots
shall have the absclute right to lease the Lots, provided that
the lease is in wriiting and is specifically made subject to the

20
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covenants, conditions, restrictions, limitaticens and uses
contained in this Declaration and the Bylaws and any reasonable
rules and regulations published by the Association.

7.9 Clothes Lines; Window Coverings

No exterier clothes lines shall be erected or maintained
and there shall be no outside laundering cor drying of clothes.
Furthecrmore, no clothing, laundry or other personal items are to
be hung out on the patios or yard areas of the Units or Lots. No
kind of foil or darkening screen shall be placed upon the windows
0of the Units, nor shall the patios or yard areas of the Units and
Lots be used for storage purposes.

R iyl

i 7.10 Power Equipment and Car Maintenance

No pover equipment, work shops or car maintenance [other
than emergency work or minor repairs requiring less than one (1}
day's work] shall be permitted on the Project except with prior
- written apprcval of the Board. Approval shall not be unreason-
L ably withheld and in deciding whether to grant approval the Board
. shall consider the effects of noise, air pollution, dirt or
grease, fire hazard, interference with radio or television
reception and similar objections.

Unofficial Document

7.11 Liability of Owners for Damage to Common Area

The Owner of each Lot shall be liable to the Association
for all damages toc the Common Area or improvements thereon caused
by such Owner or any occupant, guest or invitee of or to his Lot.
The Association shall be entitled to commence an action at law or
in equity under Arizona law to enforce this obligation and/or
recover damages for the breach thereof. In addition to the
foregoing, damage to party walls is subject toc the provisions of
Article 9.

7.12 No Warranty of Enforceability

While Declarant has no reason to believe that any of the
restrictive covenants contained in this Article 7 or elsewhere in
this Declaration are or may be invalid or unenforceable for any
reason or to any extent, Declarant makes no warranty or repre-
sentation as to the present or future validity or enforceability
of any such restrictive covenant. Any Owner acquiring a Lot in
the Project in reliance on one or more of such restrictive
covenants shall assume all risks of the validity and enforceabil-
ity thereof and by acquiring the Lot agrees te hold Declarant
harmless therzfrom.

End of Article 7 Entitled
Use Restrictions
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ARTICLE 8 83 373169

Architectural Control

8.1 Prohibition of Alteration and Improvement

Subject to the exemption of Declarant under Subarticle
10.9 below, ne building, fence, wall, obstruction, balcony,
screen, patio, patio cover, tent, awning, carpert, carport cover,
improvement Or structure of any kind shall be commenced, erected,
painted or maintained upon the Project, nor shall any alteration
or improvement of any kind be made therzte until the same has
been approved in writing by an Architectural Control Committee
{the “"Committee™) appointed by Declarant or elected by the Board
as provided in this article. There shall be no construction,
alteration or removal of any structure or improvement in the
Project which would impair or affect the integrity or stability
of any existing structure. Ko Owner shall install or replace an
gir-conditioning unit withouvt the prior written apptreval of the
Committee which shall have the right to apgrove or disapprove the
size, shape, noise level and proposed location of such air-
conditioning wunit.

Unofficial Document

8.2 Plans and Approval

Plans and specifications showing the nature, kind, shape,
celor, size, materials and location of such improvements or
alterations shall be submitted to the Committee for approval as
to guality of workmanship, design and harmony of external design
with existing structures and as te location in relation to
surroundinag structures, topography and finished grade elevation.
Bo permission or approval shall be required to rebuild in
accordance with plans and specifications previously approved by
the Committee., No landscaping of patios or yvards visible from
the street or from the Common Area shall be undertaken by any
Owner until plans and specifications showing the nature, kind,
shape and lccation ¢f the materials shall have been submitted to
and approved in writing by the Committee. In the event the
Committee fails to approve or disapprove such plans, specifica-~
tions and proposed improvement or alteration within forty-five
{A5) days after said plans and specificaticns have been submitted
tc it, written approval by the Committee will not be required and
this article will be deemed to have been fully complied with.

8.3 Architectural Control Committee

; The number, apgointment and term of members of the
: Committee shall be as follows:

2.3.1 There shall be three {(3) members on the
Committee,

8.3.2 Declarant may appoint all of the
criginal wmembers ¢f the Committee who shall serve until they
resign or they are removed by thke Board in its sole discretion.
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At any time the Board shall have the power to appoint replace-
ments for or remove and replace any or all of the members of the
Committee. Subject to the right and power of the Board to remove
and replace, at any time, any member of the Committee, Committee
members or replacements appointed by the Board shall serve one

{1) vYear terms.

8.3.3 Committee members appeinted by Declarant
need not be Members of the Association. Committee members
appointed by the Board shall be Members of the Associaticn.
Officers and Directors of the Association can be members of the

Conmittee.

End of Article 8 Entitled
Architectural Control
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ARTICLE 9 83 373169

Party Walls

9.1 Creaticn of Party Wall Rights and Pbuties

Each wall, including patio walls, which is constructed as
part of the original construction of the Project or as part of
any reconstruction thereof, any part of which is placed on the
dividing line between separate Lots, shall constitute a party
wall. With respect to any such wall, each of the adjoining
Owners shall assume the burdens and be entitled to the benefits
0f these restrictive covenants and, to the extent not incon-
sistent herewith, the general rules of law regarding party walls
shall be applied thereto.

9.2 Damage by Act of Owner

In the event any such party wall is damaged or destroyed
through the act of one adjoining Owner or any of his guests,
tenants, licensees, agents or members of his family (whether or
not such act is negligent or otherwise culpable) so as to deprive
the other adjcining Owner of the full use and enjoyment of such
wall, then the first of such Owners shall be liable and responsi-
ble therefor and shall forthwith preceed to rebuild and repair
the same to as good a condition as formerly existed without cost
to the adjoining Osner. The avdfcbemn 3 Owner shzill be entitled to
cCommence an action at law or in equity under Arizona law to
enforce this responsibility and duty and/or recover damages
therefor.

2.3 Negligence

Notwithstanding any other provision of this article, an
Owner who, by his negligent or wiliful act, causes any party wall
to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

9.4 Alterations or Modifications

In addition to meeting the other requirements of these
restrictive covenants and of any building code or similar
regulations or ordinances, any Owner proposing to modify, make
additions to or rebuild his Lot or Unit in any manner which
requires the extension or other alteration of any party wall
shall first obtain the written consent of the adjoining Owner.

9.5 Disputes

In the event of a dispute between Owners with respect to
the repair or rebuilding of a party wall, then, upon written
reguest of one of such Owmers addressed to the Association, the
matter shall be submitted to arbitration under such rules as may
from time to time be adopted by the Association. If no such
ruies have been adopted, the matter shall be submitted to three
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arbitrators, one chosen by each of the Owners andé the third
arbitrator to be chosen within five (5) days by any Jjudge of the
: Superior Court of Maricopa County, Arizona. A determination of
- the matter signed by any two of the three arbitrators shall be
binding upon the Owners who shall share the cost of arbitration
equally. In the event one Owner fails to choose an arbitrator
within ten (10} days after personal receipt of & reguest in
writing for arbitratiozr from the other Owner, then said request-

ing Owner shall have the right and power to choose both
arbitrators.

P g

9.6 Benefit and Binding Effeck

These covenants shall be binding upon the heirs and
assigns of every Owner but no Person shall be liable for any act

or omission respecting any party wall except such as took place
while said Person was an Owner.

End of Article 9 Entitled
Party Walls

Ty e
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ARTICLE 10

General Provisions

10.1 Invalidity of any Provision

Should any provision of this Declaration be declared
invalid or in conflict with any law of the jurisdiction where the
Project is situated, the validity of all other provisions shall
remain unaffected and in full force and effect.

10.2 Amendments

Subject to the standards set forth in any applicable
laws, regulations or ordinances of any governmental or jguasi-
governmental body or agency having jurisdiction over the Project
and the rights of the Owners and First Mortgagees provided
herein, this Declaration and/or the Map may be amended only by
the vote or written assent of seventy-five percent {75%) or more
of the total voting power of the Association, provided however,
that the percentage of the voting power necessary to amend a
specific clause or provisiom shall not be less than the pre-
scribed percentage of affirmative votes required for action to be
taken under that clause. The reauirements of Subarticle 10.2.1
fFor the amendment of certain provisions of the Project Documents
shall be in addition to the reguirements set forth in this
Subarticle 10.2.

Declarant may alter the interior design of the Units or
the size of and boundaries beitween Lots at any time so long as
{a) such altered Units or Lots are owned by Declarant, (b} all
First Mcortgagees then encumbering such altered Units or Lots
agree in writing to such alterations and (c) such alterations do
not modify or change the size, the boundaries, or the share of
the Common Expenses of any Lots not owned by Declarant.

10.2.1 Additional Reguirements for Amendment of

Certain Provisions

The following subarticles do not apply to amend-

ments to the Project Documents or termination of the Project made
as a result of destruction, damage or condemnation:

10.2.1.1 The consent of Owners of Lots
to which at least seventy-five percent (75%) of the votes in the
Association are allocated and the approval of Eligible First
Mortgagees {as defined in Subarticle 10.4.3.1.4) bholding Pirst
Mortgages on Lots which hawve at least sixty—-seven percent (67%)
of the votes of Lots subject to First Mortgages held by Eligible
First Mortgagees shall be required to terminate the legal status
of the Project as a subdivision under Arizona law; and
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10.2.1.2 The consent of Qwners of Lots
to which at least seventy-five percent (75%) of the votes in the
Association are allocated and ths approval of Eligible Pirst
Mortgagees holding First Mortgages on Leots which have at least
fifty-one percent (51%) of the votes of Lots subject to First
Mortgages held by Eligible Pirst Mortgagees shall be required to
add to or amend any "material™ provisions of the Project Docu-
ments which establish, provide for, govern or regulate any of the
following:

10.2.1.2.1 Vvoting;

186.2.1.2.2 Assessments,
Assessnent liens or subordination of such liens;

10.2.1.2.3 Reserves for main-
tenance, repair and replacement ¢f the CTommon Area and othe:
areas of the Project for which Association has maintenance and
repair responsibility hereunder;

10.2.1.2.4 Insurance or fi-
delity bonds;

10.2.1.2.5 Rights to use of
the Common Area; Unofficial Document

10.2.1.2.6 Responsibility for
maintenance and repair of the various portions of the Project:

10.2.1.2.7 Expansion or con-
traction of the Project or the addition, annexation or withdrawal
of property to or from the Project;

10.2.1.2.8 Boundaries of any
Lot ;

10.2.1.2.9 Common Interests
of the lots;

10.2.1.2.10 Convertibility of
Lots into Common Area or of Common Area into Lots;

10.2.1.2.1]1 Leasing of Lots;

10.2.1.2.12 Imposition of any
right of first refusal or similar restriction on the right of a
Lot Owner to sell, transfer or otherwise convey his/her Lot; and

10.2.1.2.13 Any provisions
which are for the express benefit of Mortgagees, Eligible First
Mortgagees or Eligible Insurers or Guarantors {(as defined in
Subarticle 10.4.3.2} of Pirst Mortgages on Lots.
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10.2.1.3 An addition or amendment to
the Project Documents shall not be considered "material® if it is
for the purpose of correcting technical errors or for clarifi-
1 caticon onlry. An Eligible First Mortgagee which receives a
written request to approve additions or amendments under Sub-
article 10.2.1.1 or 10.2.1.2 and which does not deliver or post
toc the requesting party a negative response within thirty (30}
i days shall be deemed to have approved such request.

10.3 Encroachment FEasements

Each Unit and Lot within the Project is hereby declared
to have an easement over all adjoining Units and Lets and the
Common Area for the purpose of accommodating any encroachment due
t0o engineering errors, errors in eoriginal constructicon, settle-
wment or shifcting of buildings or any other similar cause. There
shall be valid easements for the maintenance of said encroach-
1 ments as long as they shall exist, and the rights and obligations
| of Owners shall not be altered in any way by said encroachment,
settlement or shifting, provided however, that in no event shall
a valid easement for encreoachment be created in favor of an Owner
or Owners if said encroachment occurred due to the willful
misconduct of said Owner or Owners. In the event a Unit is
partially or totally destroyed and then repaired or rebuilt, the
Owners of all Lots agree that minar encrpgachments over adjoining
Units or Lots or the Common Area shall be permitted and that
there shall be a valid easement for the maintenance of said
1 enpcroachments so long as they shall exist,

iD.4 Mortgagee Protection Clause

10.4.1 Rights of First Mortgagees

10.4.1.1 Hc breach of any of the cove-

nants, conditions and restrictions contained in this Declaration,

nor the enforcement of any lien provisions herein, shall render

invalid the lien of any First Mortgage on any Lot, but all of

; said covenants, conditions and restrictions shall be binding upon

: and effective against any Owner whose title is deriwved through
i foreclosure, trustee's sale or otherwise.

10.4.1.2 All amenikties pertaining to
the Project and located on the Prcperty (such as parking,
! recreation and service areas) are a part of the Project and shall
: be covered by and subject to a Mortdage on a Lot to the same
E extent as is the Common Area.

10.4.1.3 An action to abate the breach
of any of these covenants, conditions, restrictions and reserva-
tions may be brought against the purchaser who has acquired title
through foreclosure of a First Mortgage and the subsequent
sheriff*s sale (or through any equivalent proceedings} and the
successor in interest to said purchaser, 1f the breach continues
to exist after the time said purchaser acguired an interest in
such Lot.
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10.4.1.4 During the pendency {includirng
any period for redemption} of any proceedings ko foreclose a
First Mortgage (or from the time a trustee under a first deed of
trust has given notice of sale pursuant to the power of sale
conferred under the deed of trust and pursuant to law}, the First
Mortgagee, or a receiver appointed in any such action, may but
need mot exercise any or all of the rights and privileges of the
Owner of the Lot in default, including but not limited to the
right to vote as a Member of the Association in the place arnd
stead of the defawnlting Owner.

10.4.1.5 Notwithstanding anything conr-
tained herein to the contrary, at such time as the First Mortga-
gee shall becowe record Owner of a Lot, the First Mortgagee shall
be subject to all of the terms and conditions of this Declara-
tion, including but not limited to the obligatiomns to pay all
assessments and charges accruing thereafter in the same manner as
any cther Lot Owner.

10.4.2 Changes Requiring Approval of Mortgagees

Notwithstandipo anvthipng to the contrary contained
in this Declaration, without the prior writtem approval of
Declarant (while Declarant is an Owner of any Units) and of at
least two-thirds (2/3) of the First Mortgagees [based upon cne
{1) vote for each First Mortgage held] or of the Owners other
than Declarant {(except as provided by statute in case of condea-
nation or substantial loss to the Units, Lots and/or Common Area
of the Project), the Association or Owners shall not be entitled
to and no provision of this Declaration shall be applied,
effective, interpreted or construed to {or entitle the Associa-
tion or Owners to):

10.4.2.1 Change the Common Interests of
the Lots, the share of Assessments charged to any Lot or the
method of determining such Assessments;

10.4.2.2 By act or omission, seek to
terminate or abandon the status of the Project as a subdivision
under Arizona law (this requirement is expressly additional to
all requirements of Subarticle 10.2.1.1);

10.4£.2.3 Allow partition or subdivision
of any Lot except as provided in Subarticle 2.4;

10.4.2.4 Change the interest of any Lot
in the allocation or distribution of hazard insurance proceeds or
condemnation awards:;

10.4.2.5 By act or oaission, seek to

abandcn, partition, subdivide, encumber, sell or tramsfer any
portion or element of the Common Zrea (the granting of easements
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for public utilities or for other public purposes consistent with
the intended use of such Property shall not be deemed a transfer
within the meaning of this clause);

10.4.2.6 Use hazard insurance proceeds
for losses or damages to any portion of the Project for other
than the repair, replacement or reconstruction thereof; or

10.4.2.7 Change the provisions of this
Declaration so as to give an Qwner, or any other party, priority
over any rights of First Mortgagees pursuant to their Mortgages
in the case ¢of a distribution to Owners o¢of insurance proceeds cor
condemnation awards for losses ko or taking of Units, Lots or the
Common Area.

The foregoing requirements are in addition to the reguirements
set forth in Subarticle 10.2.

i0.4.3 Rights of First Mortgagees and Insurers
oI Guarantors of First Mortgages

10.4.3.1 Upon written request to the
Association identifying the name and address of the First
Mortgagee for any Lot or thﬁmggﬁgfer or guarantor of such First
Mortgage and the Lot number or address, any such First Mortgagee
or insurer or guarantor of such First Mortgage will be entitled

to timely written notice of:

10.4.3.1.1 Any c¢ondemnation
loss or any casualty loss which affects a material portion of the
Project or any Lot on which there is a First Mortgage held,
insured or guaranteed by such First Mortgagee or insurer or
guarantor, as applicable;

10.4.3.1.2 Any delinguency in
the payment of Assessments or charges owed or other default in
the performance of cbligation under the Project Documents by an
Owner 0of a Lot subject to a First Mecrtgage held, insured or
guaranteed by such First Mortgagee or insurer or guarantor which
remains uncured for a period of siaty {60} days;

10.4.3.1.3 Any lapse, can-
cellation or material modification of any insurance policy or
fidelity bond maintained by the Association; and

10.4.3.1.4 Any proposed ac-
tion which would require the consent of a specified percentage of
"Eligible Pirst Mortgagees"™ (meaning First Mortgagees who have
filed a written request as described above in this Subarticle
10.4.3.1) as specified in Subarticle 10.4.4.2 or in Subarticle
10.2.

10.4.3.2 Wwhen professional management

previously has been required by an Eiigible FPirst Mortgagee or
any "Eligible Insurer or Guarantor®™ (meaning am insurer eor

30




19830373169_48

e e s - e g U S R MR e < e

84 373169

governmental guarantor of a First Mortgage which has requested
notice of certain matters in accordance with Subarticle 10.4.3.1
above}, whether such entity became an Eligible First Mortgagee ofr
Eligible Insurer or Guarantor at that time or later, any decision
to establish self-management by the Association shall require- the
prior consent of Owners of Lots to which at least sixty-~seven
percent (67%} of the votes in the Association are allocated and
the approval of Eligible First Mortgagees of Lets which have at
least fifty-one percent {(51%) of the wotes of Lots subject to
First Mortgages held by Eligible First Mortgagees.

10.4.4 Mortgage Priority

Notwithstanding any language contained in this
Declaration to the contrary, no Lot Owner and no other party
shall have priority over any rights of First Mortgagees pursuant
to their Mortgages in the case of a distribution to Lot Owners of
insurance proceeds or cendemnation awards for losses to or taking
of Lots and/or any pertion or element of the Common Area.

10.4.5 Compliance with FHELMC and FNMA

Regqulatiocns

The Declarant intends that the Project shall
comply with all requirements ot the Federal Home Loan Mortgage
Corpcration (FHALMC} and the Federal Rational Mortgage Association
(FNMA) pertaining to the purchase by the FHLMC and FRMA of
conventional home lcans. Declarant and all Lot Owners therefore
agree that, in the event the Project or any of the Project
Docurents do not comply with the PALMC and FNMA requirements, the
Board shall have the power (on behalf of the Associaticn) to
enter intc any agreement with the FHLMC or FNMA (or its designee)
reascnably required by the FHLMC or FHMA to allow the Project to
comply with such requirements and make such changes in the
Project Documents to effectuate the same.

10.4.6 Payment of Taxes and Insurance Premiums

by Mortgagees

First Mortgagees may, jeintly or singly, pay any
taxes, Assessments or other charges which are in default and
which may or bave become a lien or charge against the Comron Area
and may pay overdue premiums on hazard insurance policies {(or
secure new hazard insurance coverage on the lapse of a policyl
for the Common Area. Any First Mortgadgee making such payments
shall be entitled to immediate reimbuisement therefor from the
Association.

10.4.7 Owner's Right to Sell Lot

The right of any QOwner to sell, transfer or
otherwise convey his Lot shall not be subject to any right of
first refusal or any similar restriction in favor of the
Association.
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10.4.8 Right to Inspect Documents; Audited
Financial Statements

The Association shal. make available to Owners,
Mortgadgess and insurers ¢or gquarantors of First Mortgages current
copies pf the Declaration, Articles, Bylaws, rules of the
Association and the books, records and financial statements of
the Assoclation. "“Available" means available for inspection {and
copying at the expense of the requesting party), upon regquest,
during mormal business hours or under other reasonable circum-
stances. In addition, First Mortgagees holding fifty-one percent
(51%) or more of First Mortgages shall be entitled to have
prepared, at their expense, an audited financial statement of the
Association for the immediately preceding fiscal year if one is
not otherwise available, and the Association shall have prepared
and distributed such statement to the First Mortgagees regquesting
it within a reasonable time following receipt by the Association
of the required regquests.

Notwithstanding the foregoing paragraph, at any
time when there are fifty (50} or more Lots in the Project, any
First Mortgagee or any holder or insurer of any First Mortgage
3 shall be entitled, upon written regquest, to receive an audited
financial statement for the immediately preceding fiscal year
without charge to the partyUfison: guesting. aAny financial
statement requested pursuant to the foregoing provision shall be
furnished within a reasonable time following receipt by the
Association of the regquest.

10.5 Owner's Right and OQbligation to Maintain and

; Repair

b Except for those portions of the Preject which the
F Association is required to maintain and repair, each Lot Owner
- shall, at his sole cost and expense, maintain and repair his Unit
and Lot, keeping the same in good comdition. Additionally, each
Owner shall maintain, repair and replace as necessary any
P separate air-conditioning, cooling, bheating and/or water—-heating
A units (and all wires and connections therefor) which service his
3 Unit, and further, the Owner any glass surfaces of a Unit which
are damaged shall repair within seven (7) days of such damage.
. Each Owner shall have the exclusive right to paint, plaster,
. panel, tile, wax, paper or otherwise refinish and decorate the
. inner surfaces of the walls, ceilings, flcoors, windows and doors

bounding his Unit. In the event an Owner fails to maintain his

Unit or Lot as provided herein in a manner which the Board dcems

necessary to preserve the appearance and value of the Property,

the Board may notify such Gwner of the work required and redquest

that it be done within thirty (30} days froam the giving of such
| notice. In the event an Owner fails to carry out such mainte-
- nance within said period, the Board may cause such work to be
done and may specially assess the cost thereof to such Owner and

colliect and enforce said Assessment as provided in Article 4
above.
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16.6 Entry for Repairs

The Board or its agents may enter any Lot when necessary
in connection with any repairs, maintenance, landscaping or
construction for which the Association is responsible. Such entry
shall be made upon reasonable notice, inless it wouwld be imprac-
tical to give notice in an emergency, and with as little inconve-
nience to the Owner as practicable, and any damage caused thereby
shall be repaired by the Board at the expense of the Association.

No Owner shall do any act or create any obstruction which would
unreasonably interfere with the right or ability of the Associa-
tion to perform any of its obligations or exercise any of its
rights under this Declaration.

10.7 Insurance; Damage or Destruction

10.7.1 Reconstruction by Lot Owners

Subject to cther provisions of this Declaration,
in the event of damage to or destructicn of any part of a Unit or
Lot, the Owner shall reconstruct the same as soon as reasonably
practicable and substantially in accordance with the original
plans and specifications therefor. Bach Owner shall have an
casement of reasonable access into any adjacent Lot for purposes
of repair or reconstructiofnfamum: 3 UNit as provided in this
subarticle.

l10.7.2 Association Liability Insurance

The Associatjon shall obtain and continue in
effect comprebensive public liability insurance insuring the
Association, the Declarant, the agents and employees of each and
the Owners and their respective family members, guests and
invitees against any liability incident to the ownership or use
of the Compon Area and facilities in the Recreational Common Area
and areas within Lots which the Asscociation is responsible for
maintaining, including, if obtainable, a cross—liability endorse-
ment insuring each insured against liability to each other
insured and a "severability of interest™ endorsement precluding
the insurer from denying coverage to one Owner because of the
negligence of other Owners or the Association. Such insurance
shall be in amounts deemed approprliate by the Board but, in any
event, shall be in amounts which satisfy PHLMC and FNMA require-
ments as amended from time to time.

14.7.3 Master Hazard Insurance

Additionally, the Association shall obtain and
continue in effect a master or blanket policy of multi-peril
insurance on the Project, providing at a minimum fire and
extended coverage and all other coverage in the kinds and amounts
required by FHLMC and FNMA regulations as amended from time to
time, sald coverage to be obtained on a replacement cost basis in
an amount not less than one hundred percent (100%) of the
insurable wvaluve [(based upon replacement cost} of all improvements
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in the Project. Such policy shall contain extended coverage and
replacement cost endorsements, if available, and may also contain
vandalism and malicious mischief coverage, stipulated amount
clause and a determinable cash adjustmen:t clause or a similar
clause to permit cash settlement covering the full value of the
improvements in the Project in the event of destruction and a
decision not to rebuild pursuant to this Declaration. If the
Project is located in an area identified by the Secretary of
; Housing and Urban Develcopment as an area having special flood
; hazards, a "blanket” policy of flood insurance on the Project
shall be maintained in an amount equal to the aggregate out-
standing principal balance of all Mortgage loans on the individu-
M al Lots eor the maximum limit of coverage available under the
| National Flood Insurance Act of 1968, as zmended, whichever is
less. Such policies shall be in form and aaount as determined by
the Beard but, in any event, shall always satisfy FHLMC and FNMA
reguirements as amended from time to time, shall pname as insured
the Association, the Owners, Declarant [(so long as Declarant is
an Owner of amny Lots) and all Mortgagees as their respective
interests may appear, and shall provide tha: any proceeds be paid
to the Asscciation for the use and benefit of the Owners and
Mortgagees as their interests may appear. Such policy shall not
be required to insure the personal property within any individual
Lot, which insurance shall be the responsibility and risk of the
Lot Owners.

e SO EN TR

Unofficial Document

10.7.4 Additional Association Insurance

The Association may purchase such other insurance
as it may deem necessary, including without limitation plate-
glass, workmen's compensation, directors liegbility and errcrs and
omissions insurance, and shall purchase fidelity coverage against
dishonest acts by any directors, managers, trustees, employees or
volunteers of the Asscociation whe are responsible for handling
funds belonging to or administered by the Association. The
fidelity insurance shall name the Association as the insured and
shall provide coverage in an amount not less than one and
one-half (1-1/2) times the Assgociation's estimated annual
operating expenses and reserves.

10.7.5 Choice of Carriers; Insurance Premiums

The insurance policies reguired under this
Subarticle 10.7 shall be acguired from carriers meeting the
gqualifications specified by the FELMC and FNMA from time to time.
Insurance premiums shall be a Common Expense to be included in
the Assessments levied by the Association, provided that the
Association shall have the right, but not the obligation, to
specially assess each Lot and the Owner thereof for all preaiums
for policies paid for by the Association attributable to custom-
builit items, additioms or improvements in or to the Unit or Lot
or any part thereof. The acguisition of insurance by the
Association shall be without prejudice to the right of any Lot
Owner to obtain additional individual insurance.
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£ Neither the Declarant, the Association nor any

officer or director thereof shall be liable to any Owner or other
pacrty if any risk or hazard is not covered by insurance or the
- amount is inadeguate. Each Owner is responsible for ascertaining
; the Association's coverage and for procuring such additional
coverage as such Owner deems necessary. First Mortgagees may pay
overdue premiuns and may secure new insurance coverage upon the
lapse of any policy with respect to any insurance required to be
maintained by tte Association or by any Owner under this Declara-
tion, and any First Mortgagee making such an expenditure shall be
entitled to immediate reimbursement from the Association or Owner
on whose behalf the expenditure was made.

16.7.6 Proceeds from Insurance

I1f any of the Project improvements are damaged by
fire or other casualty, insurance proceeds payable to the
Assoclation shall be used to rebuild or repair such damage
substantially in accordance with original plans and specifica-
tions therefor. Items added by Owners to their Units after the
initial construction thereof shall be rebuilt or replaced at the
expense of the Cwners or their insurers to the extent insurance
proceeds payable to the Association are insufficient therefor.
Any excess insurance proceeds shall be deposited to the general
funds of the BRssociation., |(Unfcidcimer ewvent the proceeds of the
Association’s insurance policy are insufficient to rebuild or
repair the damaged Project improvements {(not including custom-
built items for which individual Owners are responsible}, then
the Association may use funds from its gqeneral account or, if
necessary, from levying a special Assessment on all Lot Owners to
restore or rebuild said improvements. The Association's use of
funds from its general account or levy 0of s special Assessment
shall not constitute a waiver of the Association's or any Owner's
right to institute any legal proceeding or suit against the
Person or Persons responsible, purpesely or negligently, for the
damage.

10.7.7 Total Destruction

In the event the Property subject to this Declara-
tion is totally or substantially damaged or destroyed, the First
Mortgagees shall receive timely notice therecf. The repair,
reconstruction or disposition of the Property and insurance
proceeds shall be as provided by an agreement approved by not
less than fifty-one percent (51%) of the votes of each class of
membership and not less than seventy-five percent (75%) of all
First Mortgagees [based on one (1) wvote for each Mortgage held].

16.7.8 Waiver of Subrogation; Notice of Cancel-

lation

All property and liability insurance carried by
the Association or the Owners shall ceontain provisions whereby
the insurer waives rights of subrogation as to the Association,
officers, directors, Members and their guests, agents and
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employees. All insurance carried by the Association shall
contain a provision requiring the insurer to notify First
Mortgagees requesting notice of cancellation at least thirty (30)
days in advance of the effective date of any reduction in o1
cancellation of the policy.

10.7.9 Additional Insurance Requirements

R R T PR T (L ET
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It is the intent of Swbarticle 10.7 of this
Declaration to generally set forth the insurance requirements for
the Project which are, at all times, to comply with FHLMC and
FNMA requirements. Because FHLMC and FHNMA Project insurance
regquirements are very¥ lengthy and subject to change from time to
time, it is impractical tc set forth all of these reguirements
herein. Therefore, the Associztion, Board and Owners shall at
all times carry, maintain in good standing and pay for all
hazard, liability, fidelity and other insurance policies, binders
and bonds reguired by the FELMC and FNMA, and FHLMC and FNMA
regulations or guidelines as such requirements change from time
o to time, including but not limited to all insurance and bonds
reguired by Section 3.203 of the FHLMC Sellers' Guide Convention-
al Mortgages, and FNMA regulations, and shall provide satisfac-
tory evidence therecf promptly to any First Mortgagee or insurer
or guarantor of any First Mortgage which requests such evidence.
All such policies, binders Yfetuet,ds shall comply with and be
consistent in form and substance with all such FHLMC and FNMA
requirements s they change from time to time, and shall include
all mortgage clauses and endorsements of any kind or npature
required by the FHLMC and FNMA, and FHLMC &nd FHNMA regulations or
guidelines as such requirements change from time to time.

1¢.8 Condemnation

Upon receipt of notice of intention or notice of proceed-
ings whereby all or any part of the Project is to be taken by any
governmental body by execrcise of the power of condemnation or
eminent dowmain, all Owners and First Mortgagees shall be immedi-
ately notified by the Association thereof. The Association shall
represent the Owners in any condemnation or eminent domain
proceedings or in negotiations, settlements and agreements with
the condemning authority for acguisition of any part of the
Common Area of the Project, and every Owner appoints the Associa-
tion his/her attorney-in-fact for this purpose. The entire award
made as compensation for such taking of Common Area, including
but not limited to any amount awarded as severance damages, QI
the entire amount received and paid in anticipation and settle-
ment for such taking, after deducting therefrom, in each case,
reasonable and necessary costs and expenses, including but not
limited to attorneys' fees, appraisers' fees and court costs
(which net amount shall hereinafter be referred to as the
“Award"}, shall be paid to the Asscociation as trustee for the use
and benefit of the Owners and their Pirst Mortgagees as their
interests may appear. The Association shall, as it is practica-
ble, cause the Award to be utilized for the purpose of repairing
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and restoring the Project, including, if the Association deems it
necessary or desirable, the replacement of any improvements 50
taken or conveyed.

In the event of any taking of any Lot in the Project by
eminent domwain, the Owner of such Lot shall be entitled to
receive the award for such taking, and after acceptance thereof
he and all of his Mortgagees shall be divested of all interest in
the Project if such Owner shall vacate his Lot as a result of
such taking. The remaining Owners shall decide by majority vote
whether to rebuild or repair the Project or take other action.
The remaining portion of the Project shall be resurveyed, if
necessary, and the Declaration shall be am=znded to reflect such
taking. In the event of a taking by eminent domain of more than
one Lot at the same time, the Asscciation shall participate in
the negotiations and shall propose the method of division of the
proceeds of coxdemnation where Lots are not valued separately by
the condemning authority or by the court. The Asscociation should
give careful consideration tc the allocation of Common Interests
in the Common Area in determining how to divide lump sum proceeds
of condemnation. In the event any Lot Owner disagrees with the
proposed allocation, he may have the matter submitted to arbitra-
tion under the rules of the American Arbitration Association.

10.9 Limitation of Restrictions on Declarant; Addi-
tional Restrictions on Declarant

Unofficial Document

Declarant is undertaking the work of construction of the
Units and incidental improvements gpon the Property. The comple-
tion of that work and the sale, rental and cther disposal of the
Lots are essertial to the establishment and welfare of the
Project as a residential community. 1In order that said work may
be completed and said Project be established as a fully occupied
residential community as rapidly as possible, nothing in this
Declaration shall be understood or construed to:

10.9.1 Prevent Declarant, its contractors or
subcontractors from doing on the Project or any Lot whatever is
reasonably necessary or advisable in connection with the comple-
tion of the work;

10.9.2 Prevent Declarant or its representatives
from erecting, constructimg and maintaining on any part or parts
of the Project such structures as may be reasonable and necessary
for the conduct of its business of completing said work and
establishing said Project as a residential community and dispos-
ing of the same in parcels by sale, lease or otherwise;

10.9.3 Prevent Declarant from conducting on any
part of the Project its business of completing the work amnd of
establishing a plan of Lot ownership and of disposing of said
Project in Lots by sale, lease or otherwise; or
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10.9.4 Prevent Declarant from maintaining such

sign or signs on any portion of the Project as wmay be necessary
for the sale, leage or disposition thereof.

50 long as Declarant or its successors or assigns owns one or
more of the Lots established and described in this Declaration
and, except as otherwise specifically provided herein, beclarant
and its successOrs or assigns shall be subject to the provisions
of this Declaration. beclarant shall not, and shall not have
authority or power to, bind the Association prior to termination
of Class B Membership, either directly or indirectly, to con-
tracts or leases (including management contracts) unless the
Association is provided with a right of termination of any such
contract or lease, without cause, which is exercisable without

i penalty at any time after such termination upon not more than

i ninety (90) days' notice to the other party thereto, provided,

‘ however that Declarant, for reasons of necessity and convenience
to the Association, has bound the Association to a long term,
outdeoor lighting maintenance contract with the Salit River Project
at competitive terms and rates.

10.10 Termination of Any Responsibility of beclaraant

In the event Declarant shall ceonvey all of its right,
title and interest in and to the Preoject o any partnership(s),
individual{s) or corporation(s), then and in such event, Declar-
ant shall be relieved of the performance of any further duty or
obligation hereander, and such™arluership(s), individval{s) or
corporation{s) shall be obligated to perform all such duties and
obligations of the Declarant.

10.11 Owner's Compliance

Each Owrer, tenant or occupant of a Lot shall comply with
the provisions of the Project Documents and all decisions and
resolutions of the Association or its duly authorized representa-
tive(s), and failure to comply with any such provisions, deci-
sions or resolutions shall be grounds for an action to recover
sums due, for damages (including costs and attorneys' fees)
and/or for injunctive relief. All agreements and determinations
lawfully made by the Association in accordance with the voting
percentages established in this Declaration or in the Bylaws

shall be degemed to be binding on all Lot Owners, their successors
and assigns.

10.12 Conflict of Project Documents

If there is any conflict among or between the Project
Documents, the provisions of this Declaration shall prewail.
Thereafter, priority shall be given to Project Documents in the
following order: Condominium Pian, Map, Articles, Bylaws and
rules and regulations of the Asscciation.
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10.13 Persons Entitled to Enforce Declaration

The Association, any Owner and any gdgovernmental or
guasi-governmental agency or municipality having jurisdiction
over the Project siall have the right to enforce, by any proceed-
ing at law or in equity, all covenants, conditions, restrictions,
reservations, liens and charges now or hereafter imposed by this
Declaration, and in such acticn shall be entitled to recover
costs and reasonable attorneys' fees as are ordered by the Court,
provided howewver, that an individual OQwner shall have no right to
enforce the collection of any Assessment levied against any other
Ownegr under Article 4 above. Failure by amy such Person to
enforce any such provision shall in no event be deemed a waiver
of the right to do so thereafter.

ERE T,

10.14 Remedies for Violation of Declaration

The following provisions are in addition te and not in
lieu of any other terms and conditions contained in the Declara-
tion relating to remedies, including but not limited to those
contained in Subarticle 4.9,

10.14.1 Violation of any of the covenants, con-
ditions or restrictions, the breach of any of the covenants or
agreements contained herein or the breach of any rules and
requlations promulgated by thrs Bn=2vd, whether by an Owner or
occupant of any Lot, shall enable the Association, acting through
the Board or an authorized agent, to enter the Lot as to which
said viclation or breach may exist and summarily enforce such
covenants, conditions, restrictions, agreements, rules and
regulations and to abate and rewmove the thing or condition which
may exist thereon contrary to the provisions hereof, at the sole
expense of the Owner of said Lot, without being deemed guilty of
having trespassed in any manner, provided, however, that an
appropriate court order shall be required kefore any items of
construction can be removed or altered.

10.14.2 In the event of any default by an Owner
or occupant under the provisions of this Declaration, the
Articles, the Bylaws or the rules and regulations of the Assoacia-
. tion, the Association, its su¢cessors and assigns, acting through
i the Board or an authorized agent, shall have each and all of the
: rights and remedies which may be provided for in this Declara-
: tion, the Articles, the Bylaws and said rules and regulations or
! which may be available at law or in eguity, including but not
' limited to an action for the appointment of a receiver for the
Lot without regard to the value of such Lot or the solvency of
such Owner, or for damages, injunction, specific performance or
for a judgaent for payment of money and ccllection thereof.
Nothing contained in this Declaration shall preclude the Associa-
tion, its agents, the Board, Declarant, an aggrieved Qwner, a
: First Mortgagee or other Person having an interest in the Project
s from exercising any available remedy at law or in eguity. All
costs and attorneys' fees incurred by the Association in enforc-
ing compliance with this Declaration [(whether pr not a lawsuit or

-
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other legal acticon is instituted or commenced) or in connection
with any legal action or ptoceedings in connection with any
default under this Declaration by an Owner or an occupant of any
Loct and all damages, liquidated or cotherwise, together with
interest as provided in Subarticle 4.1, shall be charged to and
paid by such defaulting OQwner as provided in Subarticie 4.1. The
Association, acting through the Board or its authorized agent,
shall have the authority to correct any default and to do
whatever may be necessary for such purpose, and all expenses in
connection therewith shall be charged to and paid by such
defaulting Owner, and such charges shall be part of and be
secured by the lien against the defaulting Owner's Lot as
provided in Subarticle 4.1. Any amounts charged to an Ouwner of a
Lot pursuant to this Subarticle 10.14 or Subarticle 4.1 or 4.9
shall be immediately due and payable upon notice to the Owner
unless a specific due date is established therefor pursuant to
this Declaration.

i0.14.3 Anything to the contrary herein notwith-
standing, any breach of any of the covenants, conditions,
restrictions, 1eservations and servitudes provided for in this
Declaration shall not defeat or adversely affect the lien of any
First Mortgagee upon any Lot but, except as herein specifically
provided, each &znd all of said covenants, conditions, restric-
tions, reservations and ser;i's3-s shall be binding upon and
effective against any lessee or QOwner of a Lot whose title
thereto is acquired by foreclosure, trustee's sale, sale, deed in
lieu of foreclosure or otherwise.

10.15 Waiver; Remedies Cumulative

Mo failure or delay on the part of any Person in exercis-
ing any right, power or privilege hereunder and no course of
dealing between or among the Persons subject hereto shall operate
as a waiver of any provision hereof, nor shall any single or
partial exercise of any right, power or privilege hereunder
preclude any other or further exercise thereeof or the exercise of
any other right, power or privilege. The rights and remedies
herein expressly provided are cumulative and not exclusive of any
rights or remedies which any Person subject hereto would other-
wise have. No notice to or demand upon any Person in any case
shall entitle such Person to any cother or further notice ox
demand in similar or other circumstances or constitute a waiver
of rights to any other or further action in any circumstances.

10.16 Judicial Proceedings

All Owners agree that any matter arising under this
Ceclaration may be finally adjudged or determined in any court or
courts of the State of Arizona or of the United States of America
baving jurisdiction in the State of Arizona, and such Owners
hereby submit generally and unconditionally to the jurisdiction
of such courts and of any of them in respect to any such matter,
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provided however, as to those matters to be submitted to arbitra-
tion pursuant to any provision herecf, such arbitration provi-
sions shall be controlling and prevail. For the purpose of
instituting or defending any action with respect to the Common
Area, or with respect to any matter affecting the Owners with
respect to the Common Area, and further in connection with
enforcing this Declaraticon, the Articles, the Bylaws and any
rules and regulations adopted pursuant to this Declaration, the
Articles or the Bylaws, or in any other instance where the Board
and/or the Members of the Association deem it is necessary for
the best interest of the Project as a whole, the Association,
acting by and trrough its Board, shall be deemed the real pacty
in interest and is hereby authorized to commence and prosecute
any such proceedings or to defend any such action. HNothing
contained in this Subarticle 1¢.16 shall be deemed or construed
to impose upon the Association, its Members or the Board any
liabilities or obligations nor grant to any third party or
parties any rights that any of said above-named parties would not
otherwise have if this article were not contained herein.

10.17 Governing Law

This Declaration and the rights and obligations of the
parties hereunder shall be construed in accordance with and be
governed by the laws of the Sizta ~f Arijizona.

10.18 FHA/VA

As long as there is Class B Membership and any Mortgage
is insured by the Federal Housing Administration or guaranteed by
the Veterans Administration, the following actions will require
the prior approvai of the Federal Housing Administration or the
Veterans Administration: Annexation of additional properties,
dedication of the Common Area, amendment of this pDeclaration and
withdrawal or de-annexation of any Property from this
Declaration,

End of Article 10 Entitled
General Provisions
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IN WITMESS WHEREQF, the undersigned, being_the Declarant

rein,, has executed this Declaraticon this 9 day of
Eﬁﬁzk s 1983,

DECLARANT:

PRS SY¥NDICATE, INCORPORATED,

an zona forporation

By Ahk :

D F. Smith
1 President

STATE OF ARIZONA }
} ss.
County of Maricopa )
On W ? , 1983, before me, the undersigned

Notary Public #nh and for said state and county, personally
appeared DAVE P. SMITH, known to me to be the President of PRS
SYNDICATE, INCORPORATED, an Arizona corporation, whose name is
subscribed to the within Declaration of Covenants, Conditions and
Restrictions and known to me to be the persen whe executed the
within instrument on behalf of said corporation, and he acknow-
ledged a resolution of its Beoard of Directors.

Unofficial Document

Witness my hand and official seal.

2. £

Notary Public / & ¢

- —

My Commission Expires:
My Commecicr Expirce june 30, 1984

42

Sl Lot st




19830373169_48

EXHIBIT "A"

LEGAL DESCRIPTION

The south half of the Southeast guarter of the Hortheast gquarter of
the Northwest gquarter of the MNorthwest guarter and the North hailf
of the Northeast quarter of the Southeast gquarter of the Northwest
guarter of the Northwest quarter of Section 20, Township 1 North,
Range 5 East of the Gila and Salt River Base ané Meridian, Maricopa
County, Arizona; except the interest in the east 30 feet thereof
conveyed to the City of Mesa in Trust recorded in Docket 2747, page
410, for public street purposes.

Unofficial Document
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CONSENT TO RECORDATION OF DECLARATION

THE BANK OF SCOTTSDALE, which is the holder of a recorded
Pirst Deed of Trust covering the Property described in the
foregoing Declaration, hereby acknowledges that it has read and
approved the Declaration ard agrees that the lien of said First

Deed of Trust shall be subject and subordinate to the
Declaration.

DATED: August 10th  , 1983.

THE BANE OF SCOTTSDALE

Its Vice President )

STATE OF ARIZORA }

] ss.
County of Maricopa )

Unofficial Document

On Aupust  10th , 19 83 , before me, the undersigned
Notary Public, personally appeared _ Daniel R. Govinsky ’
known to me to be the __ Vice President of THE BANK OF
SCOTTSDALE, whose name is subscribed to the within Consent to
Recordation of Declaration and known to me to be the persoa who
executed the within instrument on behalf of said corporation, and

; he acknowledged to me that such corporation executed such

B : instrument pirsuant to its Bylaws or a resolution of its Board of
: Directors.

Witness my hand and cfficial seal.

!

A Ws
Notary Pﬂbli}d SV
By Commission Expires:
My Comm'sticr Expires lvee 3D, 1264

|
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2600 Horth Central Avenue 5 i
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AMENDMENT TO DECLARATION OF
COVENARTS, CORDITIONS AND RESTRICTIONS OF
SYCANORE SQUARE

WHEREAS, a certain Declaration of Covenants, Conditions
and Restrictions for Sycamoreg Square was recorded on

September 1%, 1983, at Maricopa County Recorder’s Ho. $3-373163
{the "Declaration™};

WHEREAS, as part of said Declaration the right tco amend
is granted to the Owners of seventy-five percent (75%) or more of
the voting power of Sycamore Sguare Homeowners Association, an
Arizona non-profit corporation {(the “Asscociation");

WHEREAS, the Owners of seventy-five percent (75%) or
| wore of the voting power of the Association at a Special HMeeting

of the Association on March 16, 1988, wvoted in favor of this
Amendment; and

WHEREAS, the undersigned are the President and Secre-
tary, respectively, of the Association and certify that at said
“ Special Meeting, the Owners representing more than seventy-five

(75%) of the wvoting powers of the Association voted in favor of
this Awendment.

HOW, THEREFORE, the Declaration of Covenants, Conditions
and Restrictions of Sycamcre Square, recorded on September 15,

1983, at Maricopa County Recorder‘'s HNo. 83-37316% is hereby
amended as follows:

1. Section 4.3 of the Declaration is modified to: {a)
delete the provision establishing a proportionate relationship of
the annual assessment between "A" and "“B" type units (two and
three bedrooms) and to replace the proportionate relationship
concept with a uniform rate of assessment for all units; and {b

increase the Maximum Annual Assessment for 1988 to 3$780.00 for
each Lot.

2. All other Articles, Sections, Paragraphs and Sub-
paragraphs of the Declaration, including the balance of Section
4.3, and any amendsents thereto, shall remain unchanged and in

full force and effect to the extent not incomsistent with this
Anendment. .

~—
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IN WITHESS WHEREROF, the undersigned, being the President
and Secretary, xespectively of the Association, have hereunto set
their hande this [Zry day of IMA¥ 1988.

!

SYCAMORE SQUARE HOMEQWNERS
ASSOCIATION, an Arizona non-
profit corporation

By_ ) MC/?%_/

s ¥s President

oS0 Coly

Its Secretary f

STATE OF ARIZOHA )
} BB.
County of Maricopa )

Personally appeared before me, a MNota Public in and
for the county aforesaid, %mcs £ Auepr and (Sue Ce A4 ’
who ackneowledged to me th they signed the foregoing Adendment
in their capacities as President and Secretary, respectively, of

Sycamore Square Homeowners Association, for and on behalf of said
Association, being anthorized so to do.

Unofficial Document

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal this /[3¢A day of /AY , 1988.

Casnl ﬁmo%%

Notary Public

My Commission Expires:

CAROL AN ELING
H KOTARY FURLMC- AR IZONA
XAROOPLA DOUNTY

OO LALDE SOOI SO,

06306:00000:00BA32AG
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OFFICIAL RECORDS OF

Jonathan Olcott MARICOPA COUNTY RECORDER

Jonathan Olcott, Attorneys, PLLC HELEN PURCELL

3401 North 32™ Street 2001-08899180  09/26/2001 04:20
Phoenix, Arizona 85018 KATHY LoF 1

SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR SYCAMORE SQUARE
(Maricopa County, Arizona)

(A Single Family Subdivision)
This Second Amendment to Declaration of Covenants, Conditions, and
Restrictions for Sycamore Square (“Second Amendment”) is executed as of June 20, 2001

(“Amendment Date”) by the Sycamore Homeowners Association (“HOA”) pursuant to Article
10 of the Declaration of Covenants, Conditions, and Restrictions for Sycamore Square.

BACKGROUND

A The Declaration of Covenants, Conditions, and Restrictions for Sycamore Square was recorded on
September 15, 1983, in Document No. 83-373169, Official Records of Maricopa County, Arizona (“Original
Declaration™) by PRS Syndicate, Incorporated as the Declarant. The Original Declaration was amended by the
Amendment to the Declaration of Covenants, Conditions, and Restrictions for Sycamore Square recorded on May
20, 1988, in Document No. 88-245461, Official Records of Maricopa County, Arizona (“First Amendment™). The
First Amendment amended Article 4.3 of the Original Declaration.

B. Asused in this Second Amendment and unless otherwise defined in this Second Amendment, capitalized
terms will have the meanings ascribed in the Original Declaration.

C. Pursuant to Article 10 of the Original Declaration, as amended, the Members desire to amend the
Original Declaration, as amended, to revise the provisions of Subarticles 4.3 and 7.8. The Second Amendment
would (1) repeal the First Amendment and revise the Maximum Annual Assessment and (2) limit the lease and
rental of units. The purpose of repealing the First Amendment is to reinstate the proportional responsibility for
assessments based upon the type of Lot/Unit. The purpose of the limitation on leases and rentals is to achieve a
stabilized community of owner-occupied units, to promote a sense of community, to avoid artificial inflation of
prices caused by resales by speculators, to prevent scarcity caused by vacant homes awaiting resale by speculators,
to promote a greater sense of maintaining the premises, to facilitate more effective enforcement of HOA rules and
regulations, and for Units to be eligible for FHA financing.

D. Under the provisions of Article 10 of the Original Declaration, as amended, the right to amend is
granted to the Owners of seventy-five percent (75%) or more of the voting power of the HOA. On June 20, 2001,
the Owners of seventy-five percent (75%) of the voting power of HOA voted in favor of this Second Amendment.
The undersigned are the President and Secretary of the HOA and hereby certify that on June 20, 2001, the Owners
of seventy-five percent (75%) of the voting power of HOA voted in favor of this Second Amendment.



AMENDMENT

Declarant declares that the following provisions will amend the Original
Declaration and will be binding on the Property and all current and future Owners of an interest
in the Property:

1. The First Amendment, which modified Subarticle 4.3 of the Original Declaration, is hereby
repealed. Subarticle 4.3 set forth in the Original Declaration shall replace the First Amendment in all respects,
except that the Maximum Annual Assessment amount for the year 2002 (effective January 1, 2002) shall be
$1,000.00 for “A” Lots/Units and $ 890.00 for “B” Lots/Units.

2. Subarticle 7.8 of the Original Declaration, as amended by the First and Second Amendments, is deleted
and replaced in its entirety by the following:

7.8  Leasing and Rental of Lots and Units. No dwelling Units on the
Property shall be leased or rented for any period of time at all. The
dwelling Units may only be occupied by Owners, their immediate
families, and their guests and invitees. Under no circumstance may any
Owner accept any payment, directly or indirectly, for the use of a dwelling
Unit from a guest or invitee. As of the date of this Second Amendment,
Lots 3, 22, 25, and 30 are rented or leased. The Owner of each of those
Lots may continue to rent or lease his, her or its respective dwelling Unit
until the Owner sells or transfers the dwelling Unit. On sale or transfer, the
new Owners and their successors and assigns shall conform their use of
the dwelling Units to this Subarticle 7.8, as amended. The Board may, in
its discretion, grant exceptions to this Subarticle 7.8, in part or in whole,
for hardship or extraordinary circumstances.

3. This Second Amendment has been approved by the Sycamore Homeowners Association pursuant
to Article 10 of the Declaration of Covenants, Conditions, and Restrictions for Sycamore Square. This Second
Amendment will be effective immediately upon its recordation.

4. Except as provided in this Second Amendment, all terms and provisions of the Original
Declaration, as amended by the First and Second Amendments, will remain in full force and effect. If the terms and
provisions of this Second Amendment conflict with the Original Declaration, as previously amended, the terms and
provisions of this Second Amendment will in all instances prevail. From and after the recordation of this Second
Amendment, all references to the term “Declaration” in the Original Declaration will refer to the Original
Declaration as amended by the First and Second Amendments.

IN WITNESS WHEREOF, the undersigned, being the President and Secretary, respectively of the
Sycamore Square Homeowners Association, have hereunto set their hands and seals this Z0 day of 56@ 2001.

SYCAMORE SQUARE HOMEOWNERS
ASSOCIATION an Arizona non-profy

Corpo

’/M ] - /Z /4//4/ 28

ts Secretary /.




STATE OF ARIZONA )
) ss.
County of Maricopa )

< Personally appeared before me, a Notary Public, in and for the county aforesaid,

Andrn \"\Q LS  and Tecc Hollb i< . who acknowledged to me that they signed the foregoing
Second Amendment in their capacities as President and Secretary, respectively, of Sycamore Square Homeowners
Association, for and on behalf of said association, being authorized so to do.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this ;7\0 day of

Sept 2001 o
5 L/L}/(,( .
Notary Public
My Commission Expires: L - )
Ve ¥ Qo0S
"OFFICIAL SEAL
FAITH CAREY
NOTARY PUBLIC - STATE OF ARIZONA
MARICOPA COUNTY
My Comm Explres January 28, 2005

Ao Dedy o TEre Radlock
Morcl N1 5 00

JiLL CLARK
Notary Public - Arizone
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TION OF COVEN!

RESTRICTIONS (the “Am egémeﬁt "} is made as of this 14" day of Fﬁﬂ:’%&ﬁ' 2012, by Sycamore
Arizona nomproft corporation (ihe “Assomaiion” )

Square Homeowners Associalion i, G

&uenﬁmem su»f Dec ,
document No. g¢=24 F
Original Declaration m;i as m’tner amended i}y the Sub(}ﬂu Amermment to L}eviaraﬁm ot
Covenants, Condifions ad Hesivictions for Sycamore Square under docmment Ho. 20010889910
(*Sceond Axlzr"lémf'!‘f*‘!

o]

PURSUANT o Article 10 of the Griginal Declaration, as amended, ’g‘xa members degire o
amen ihe ;ngmat Drectaration, to revise the amendment for pit’_‘ﬂrisu}il 7.5 r\%iu to Lease™ and
o by intended 1n order to provide the community with the ability

said Article to read as onginally 1
ithei it e original Declaration.

UNDER the provision of Article 10 of the Original Declaration, as amended, the right 1o
amend is granted to the Owners of seventy-five persent {75%) or more of the voting power of the
HOA. On Fcbmary 14, 20 EZ the Owners of scventy-five porcent (75%) of the voting power of the
HOA voted in favor of tes Third Amendment. The undersigned is the Prezident of the HOA and
hereby f;eﬁify that on February 14, 2012, the OQwners of seventy-five (75%) percent of the voting
power of the HOA, by ballot, voted in favor of this Third Amendient.

%

IN WITNMESS WHERBON, the {muarszgje% being the President of Sycamore Sguare
w ¥ -
Homeowners Association has sel ‘us hands this 44 . day of February, 2012,

SYCAMORE SQUARE HOMEOWRNERS ASSOCIATION,

an Arizgna Nop-Profit Corporation

e
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